INSTR # 2012000275445, Doc Type CER, Pages 106, Recorded 12/14/2012 at 03:09
PM, Charlie Green, Lee County Clerk of Circuit Court, Rec. Fee $902.50 Deputy
Clerk DMAYS

f

This instrument prepared by:
Christopher J. Shields, Esq.
PAVESE LAW FIRM

1833 Hendry Street

Fort Myers, Florida 33901
(239) 334-2195

CERTIFICATE OF AMENDMENT
TO THE SECOND AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF COUNTRY CLUB VILLAGE II OF CROSS CREEK, A
CONDOMINIUM
AND THE
SECOND AMENDED AND RESTATED BYLAWS
OF COUNTRY CLUB VILLAGE II OF CROSS CREEK CONDOMINIUM
ASSOCIATION, INC.

THE UNDERSIGNED, being duly elected and acting President and Secretary, respectively,
of COUNTRY CLUB VILLAGE II OF CROSS CREEK CONDOMINIUM ASSOCIATION,
INC., a Florida corporation not-for-profit, do hereby certify that all the resolutions set forth below
were approved, evidenced by a written statement or ballot manifesting their intention that such
amendments be adopted. The resolutions were approved and adopted by the votes indicated for the
purposes of amending the Declaration of Condominium of Country Club Village II of Cross Creek,
a Condominium and the Bylaws of Country Club Village II of Cross Creek Condominium
Association, Inc., as recorded in Official Records Book 1903, Pages 3261-3331, and as may have
been subsequently amended, in the Public Records of Lee County, Florida.

1. The following resolution was approved by a positive vote of a majority of the total
voting interests of the Association:

RESOLVED: That the Declaration of Condominium of Country Club Village II of Cross
Creek, a Condominium be and is hereby amended, and the Amendment to the Declaration of
Condominium of Country Club Village II of Cross Creek is adopted in the form attached hereto as
Exhibit “A”, and made a part hereof;,

2. The following resolution was approved by a positive vote of the total voting interests
of the Association:

RESOLVED: That the Bylaws of Country Club Village II of Cross Creek Condominium
Association, Inc.,be and is hereby amended, and the Amendment to the Bylaws of Country Club
Village II of Cross Creek Condominium Association, Inc. is adopted in the form attached hereto as

Exhibit “B”, and made a part hereof;
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RESOLVED: Thatthe officers and directors are hereby instructed and authorized to execute
the aforementioned document and cause it to be filed of public record, together with a Certificate of

Amendment,.
‘LA_- _—
Dated this ~/ _ day of _D € ermber; 20/
WITNESS #1 COUNTRY CLUB VILLAGE IIOF

CROSS CREEK CONDOMINIUM

Bygéé//é%“j/ gﬂ% :: SOCIATION, I@%A

Print Name: e e M- L8 e H= Print Name: LZsrsf/eL & = 7o)
Title: President

WI \‘ A Y

, e ! o ) Attest':{@‘(w O B/A—e/"

By ,4’4@4 N s Print Name?, £LR EANCIZ ) Ex/

Print Name: C_ag - Syt Title: Secretary

STATE OF FLORIDA ) )

COUNTY OF LEE )

- ‘/ 3
The foreg,omg mstruljbent was acknowledged before me this 7 day of D CCé€m bi‘ 4
20125 by Charles Thomas , President of Country Club Village II of
Cross Creek Condominium Association, Inc., a non-profit Florida corporation, on behalf of the

. . /m
corporation, He/She isetsonall own to me or has produced

, as identificafion and did not take an oath.
ol M Iaces

Notary Public S i -
Vaione & T oate O Florida Notary Public
My Commission EE 190736
Expires 08/16/2014 \//CL Crie C 77/ O e S
Printed Name of Notary
STATE OF FLORIDA )
COUNTY OF LEE )

- .
The foregoing instrument was acknowledged before me this 7 day of />€c eenbes,

2002 by _T€ vvENnces O Arien , Secretary of Country Club Village II
of Cross Creek Condominium Association, Inc., a non-proﬁt Florida corporation, on behalf of the
corporation. He/She i@b,lznown to me or has produced

, as identification and did not take an oath. ) : p ‘
<’ )(;L,Q,M )d WMM

Notary Public
Notary Public State of Florida . , ) e -
Valerie G Travers \/C.L/é’//(/—— G 7';/(/&\/@'4-)
My Commission EE 190736

Expires 08/16/2014 : Printed Name of Notary

FAWPDATAWMGTS of Amendment to Declaration and Bylaws, 12-3-12.wpd
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This Instrument Prepared By:
Christopher J. Shields, Esquire
PAVESE LAW FIRM

1833 Hendry Street

Fort Myers, Florida 33901
(239) 334-2195

SECOND AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF
COUNTRY CLUB VILLAGE IT
OF CROSS CREEK, A CONDOMINIUM

(SUBSTANTIAL REWORDING OF DECLARATION AND BYLAWS. PLEASE
SEE ORIGINAL DECLARATION AS RECORDED IN OFFICIAL RECORDS
BOOK 1903, PAGES 3261-3331, AND AS SUBSEQUENTLY AMENDED IN
OFFICIAL RECORDS BOOK 1904, PAGES 4694 ET SEQ., OFFICIAL RECORDS
BOOK 1918, PAGES 1723 ET SEQ., OFFICIAL RECORDS BOOK 1932, PAGES
557 ET SEQ., OFFICIAL RECORDS BOOK 1938, PAGES 2826 ET SEQ.,
OFFICIAL RECORDS BOOK 2208, PAGES 2955 ET SEQ., OFFICIAL RECORDS
BOOK 2309, PAGES 1032 ET SEQ., ALL IN THE PUBLIC RECORDS FOR LEE
COUNTY, FLORIDA.)

The Association, as representatives of the members in Country Club Village II of Cross
Creek Condominium, pursuant to the amendment powers contained in the Declaration of
Condominium, Articles of Incorporation, the By-Laws and Florida Statutes, after proper notice and
discussion, and after recommendation and approval, file this Amended and Restated Declaration of
Condominium and Bylaws.

1. CONFIRMATION OF PRIORSTATEMENT OF CONDOMINIUM SUBMISSION: The
owners of units of Country Club Village II of Cross Creek Condominium, do hereby confirm the
statements of Condominium as reflected in the Public Records of Lee County, Florida as follows:
Statement of Condominium Submission, Official Record Book 1903 at Pages 3261-3331., in the
Public Records of Lee County, Florida.

The legal description is attached as Exhibit "A".

2. DEFINITIONS. The terms used in this Declaration and its exhibits shall have the meanings stated
below and in Chapter 718, Florida Statutes, unless the context otherwise requires.

2.1 "Act"” or "Condominium Act” means the Condominium Act, Chapter 718, Florida Statutes
(2012) including the definitions therein contained.

COUNTRY CLUB VILLAGE II OF CROSS CREEK- DECLARATION
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2.2 "Articles"" means Articles of Incorporation are attached as Exhibit “B” to this Declaration.

2.3 "Assessment'’ means a share of the funds required for the payment of Common Expenses, which
from time to time is assessed against the Unit Owner, and such additional sums which may be
assessed directly against the Unit.

2.4"Association" means Country Club Village II of Cross Creck Condominium Association, Inc.,
a Florida corporation not for profit, the entity responsible for the operation of the Condominium.

2.5 "' Association Property' means all real property, owned or leased by the Association for the use
and benefit of the Unit Owners.

2.6 "Board of Directors” or "Board' or "Directors’ means the representative body which is
responsible for the administration of the Association's affairs, and which is the same body that is
sometimes referred to in the Condominium Act as the "Board of Administration". Each Director
must be a Unit Owner, or Primary Occupant (in case of Units that designate a Primary Occupant),
the spouse of a Unit Owner or Primary Occupant, the settlor or grantor of a trust, which owns a Unit,
or the spouse of such party, a beneficiary as defined in Section 737.303(4)(b), Florida Statutes,
(2012) of a trust which owns a Unit, provided said beneficiary occupies the Unit, or the spouse of
such party.

2.7 "Building" means the structure or structures in which the Units are located, regardless of the
number thereof.

2.8 "Bylaws"” means the Bylaws of the Association as attached hereto as Exhibit "C".
2.9 "Charge" means any legal or equitable indebtedness to the Association incurred by, or on behalf
of, a Unit Owner, other than Assessments for Common Expenses. Said obligations may arise by oral

or written contract, by law or in equity, or may be created by these Condominium Documents.

2.10 "Common _Elements" mean and include those portions of the Condominium Property not
included in the Units, and as further described in Article 5 and the Act.

2.11 "Common_ Expenses" means those expenses for which Unit Owners are liable to the
Association, including but not limited to expenses of administration, maintenance and operation,
repair and replacement of Common Elements and such other expenses as may be declared expenses
either by this Declaration, the Articles of Incorporation, the Bylaws or by the Association. Common
expenses include, but are not limited to, such items as cost of premiums for hazard and public
liability insurance, repairs, replacements and expenses of upkeep, lawn service, utility bills, pool
service, janitor service, accounting and legal fees, wages and fees for managerial and other services,

COUNTRY CLUB VILLAGE II OF CROSS CREEK- DECLARATION
2
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and reasonable and adequate reserves, all as may be required in the maintenance and management
of this Condominium. The expenses of bulk cable or master antenna television, and bulk interior
pest control, are specifically considered a Common Expense, if so designated by the Board.
Common Expenses also include reasonable insurance for Directors and Officers, road maintenance
and operation expenses and security services, which are reasonably related to the general benefit of
the Unit Owners even if such expenses do not attach to the Common Elements or property of the
Condominium.

2.12 "Common Surplus" means the excess of all receipts of the Association, including, but not
limited to, Assessments, rents, profits and revenues on account of the Common Elements, above the
amount of the Common Expenses.

2.13 "Condominium Documents' means this Declaration; the Surveyor's Plat copies of which are
attached hereto as Exhibit "A"; Articles of Incorporation of Country Club Village II of Cross Creek
Condominium Association, Inc. attached as Exhibit "B"; Bylaws attached hereto as Exhibit "C",
Rules and Regulations attached as Exhibit "D". The Rules and Regulations need not (but may) be
recorded in the Lee County Public Records in order to be valid.

2.14 "Condominium Parcel” means a Unit together with the undivided share in the Common
Elements which is appurtenant to said Unit and when the context permits, the term includes all of
the appurtenances to the Unit.

2.15 "Condominium Property' means the Land and property interests subjected to Condominium
ownership under this Declaration, all original improvements on the Land (or replacements thereof),
and all easements and rights appurtenant thereto intended for use in connection with the
Condominium.

2.16 "County' means the County of Lee, State of Florida.

2.17 "Declaration" or ""Declaration of Condominium' means this instrument, and as it may be
amended from time to time.

2.18 "Family" or "Single Family" shall refer to any one of the following:

2.18.1 One natural person, his spouse, if any, and their custodial children, if any.

2.18.2 Not more than two natural persons not meeting the requirement of 2.18.1 above, but
who customarily reside together as a single housekeeping unit, and the custodial children of said
parties, if any.

COUNTRY CLUB VILLAGE II OF CROSS CREEK- DECLARATION
3



INSTR # 2012000275445 Page Number: 6 of 106

The reference to "natural" herein is intended to distinguish between an individual and a
corporation or other artificial entity. "Family Member" is a person who resides in a Unit as part of
the Owner's Family, but is not a title holder.

2.19 "Fixtures" means those items of tangible property which by being physically annexed or
constructively affixed to the Unit have become accessory to it and part and parcel of it, including but
not limited to, interior partitions, walls, appliances which have been built in or permanently affixed,
and plumbing fixtures in kitchens and bathrooms, and light fixtures.

2.20 "Fractional Ownership" or ""House Sharing' means any arrangement (whether written or
verbal) whereby multiple individuals, artificial entities, or other combinations acquire title to a Unit
(or any other possessory or use right in a Unit) with the intention of allocating use rights among legal
or beneficial Owners, whether pursuant to verbal or written agreements, regarding the sharing of use
and possession rights for a Unit.

2.21 "Guest" means any person who is not the Unit Owner or a Tenant or a member of the Owner's
or Tenant's Family, who is physically present in, or occupies the Unit on a temporary basis at the
invitation of the Owner or other legally permitted occupant, without the payment of consideration.

2.22 "Institutional Mortgagee' means the mortgagee (or its assignee) of a mortgage encumbering
acondominium parcel, which mortgagee is a bank, savings and loan association, mortgage company,
insurance company, real estate or mortgage investment trust, pension or profit sharing trust, the
Federal Housing Administration, the Veterans Administration, or any other institutional lender
providing financing of acquisition, development or construction, or any agency of the United States
of America. The term also refers to any holder of a mortgage against a condominium parcel, which
mortgage is guaranteed or insured by the Federal Housing Administration, the Veterans
Administration, any agency of the United States of America or by any other public or private
corporation engaged in the business of purchasing, guaranteeing or insuring residential mortgage
loans, and their successors and assigns.

2.23 "Insurable Improvements' shall mean the "Building" as defined in Section 2.7 of this
Declaration, less upgrades or additions by Unit Owners (or their predecessors in title) and those
portions of the Condominium Property required by the Act to be insured by the Association.

2.24 "Invitee' or "Licensee" shall mean a person or persons allowed entry for the purpose of
conducting business with a Unit's occupant, or otherwise entering the Condominium Property on a
temporary basis at the express or implied consent of the Unit Owner.

2.25 “Master Association” shall mean Cross Creek of Fort Myers Community Association, Inc., a
not for profit. The Master Declaration of Covenants, Conditions and Restrictions for Cross Creek

COUNTRY CLUB VILLAGE IT OF CROSS CREEK- DECLARATION
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of Fort Myers and all exhibits thereto are recorded in Official Records Book 1760 at Pages 2417-
2515, inclusive, and as subsequently amended, all in the Public Records of Lee County, Florida.

2.26 "Lease'" means the grant by a Unit Owner of a right of use of the Owner's Unit for
consideration.

2.27 "Limited Common Elements" shall include property which is reserved for the use of a certain
Unit to the exclusion of other Units as reflected on the Surveyor's Plat or in this Declaration.
Whenever a portion of the Condominium Property naturally and exclusively services a particular
Unit, and where the area in question lies outside of the boundaries of the Unit, the delegation of
maintenance responsibility for the area (e.g. air conditioning compressors) shall serve to define the
area as a Limited Common Element.

2.28 "Limited Common Expense' means those expenses affiliated with the maintenance, repair,
replacement, or reconstruction after casualty of a Limited Common Element, the costs of which are
assessed only against the benefitting Unit Owner(s), as authorized by Section 718.113(1) of the Act,
and if so provided in this Declaration.

2.29 "Primary Occupant’ means a natural person designated for occupancy of a Unit when title to
the Unit is held in the name of two or more persons who are not husband and wife, or by a trustee
or a corporation or other entity which is not a natural person.

2.30 "Rules and Regulations" means those Rules and Regulations promulgated by the Board of
Directors, governing the use, occupancy, alteration, maintenance, transfer and appearance of Units,
Common Elements and Limited Common Elements, and the operation and administration of the
Association subject to any limits set forth in the Declaration of Condominium.

2.31 "Tenant" or "Lessee"” means a person occupying a Unit, other than the Owner, whether
pursuant to a verbal or written agreement, where said occupancy by the non-Owner involves
consideration, the payment of money, the exchange of good and services, etc.

2.32 "Unit" means a part of the Condominium Property subject to exclusive ownership.

2.33 "Unit Owner" or ""Owner'" has the same meaning as the term "Unit Owner" as defined in the
Condominium Act, except that for the purpose of interpreting use and occupancy restrictions related
to Units, in cases where a Primary Occupant has been designated for a Unit because of its ownership,
the word "Owner" refers to the Primary Occupant and not the record Owner. See also Section 2.29.

2.34 "Utility Service'' as used in the Condominium Act and as construed with reference to this
Condominium, and as used in the Declaration and Bylaws, shall include but not be limited to electric

COUNTRY CLUB VILLAGE II OF CROSS CREEK- DECLARATION
5



INSTR # 2012000275445 Page Number: 8 of 106

power, gas, hot and cold water, heating, refrigeration, air conditioning and garbage and sewage
disposal.

2.35 "Voting Interest” means and refers to the arrangement established in the Condominium
Documents by which the Owners of each Unit collectively are entitled to one vote per Unit in the
Association matters. There are thirty-eight (38) Units, so the total number of Voting Interests is
thirty-eight (38).

3. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS.

3.1 Survey and Plot Plans. Attached to this Amended and Restated Declaration as Exhibit "A" are
asurvey of the Land and plot plans, which graphically describe the improvements in which units are
located, and which show all the units, including their identification numbers, locations and
approximate dimensions and the common elements and limited common elements. Together with
this Declaration, the exhibit is in sufficient detail to identify each unit, the common elements and
limited common elements, and their relative locations and dimensions.

3.2 Boundaries. Each Unit will have boundaries as defined below. The boundaries may exist now
or may be created by construction, settlement, or movement of the buildings; or by permissible
repairs, reconstruction, or alterations.

3.2.1 Horizontal Boundaries - The upper and lower boundaries of the units shall be:

(A) Upper Boundary - The underside of the finished undecorated ceilings of the
unit, extended to meet the vertical boundaries.

(B) Lower Boundary - The upperside of the finished undecorated surface of the
lower (ground) floor of the unit, extended to meet the vertical boundaries.

3.2.2 Vertical Boundaries - The vertical boundaries shall be both the interior surfaces of
the perimeter walls of the unit as shown on the surveyor plans and the interior surfaces of the unit's
windows and doors that abut the exterior of the building or common areas.

4. CONDOMINIUM PARCELS; APPURTENANCES AND USE.

4.1 Shares of Ownership. The Condominium contains thirty-eight (38) units. The schedule of
percentages of ownership in common elements appurtenant to each unit in this condominium is as
follows: Each unit owner shall be liable for a 1/38th proportionate share of the common expenses.

4.2 Appurtenances to Each Unit. The owner of each unit has certain rights and owns a certain
interest in the condominium property, including without limitation the following:

COUNTRY CLUB VILLAGE I OF CROSS CREEK- DECLARATION
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(A) An undivided ownership share in the Land and other common elements of the
Condominium and the common surplus of the Association, as specifically set forth in Section
4.1 above.

(B) Membership and voting rights in the Association, which shall be acquired and exercised
as provided in the Articles of Incorporation and Bylaws of the Association.

(C) The exclusive right to use the limited common elements reserved for the unit, and the
non-exclusive right to use the common elements.

(D) An exclusive easement for the use of the airspace occupied by the unit as it exists at any
particular time and as the unit may lawfully be altered or reconstructed from time to time.
An easement in airspace which is vacated shall be terminated automatically.

(E) Other appurtenances as may be provided by law or by this Declaration and its exhibits.
Each unit and its appurtenances constitutes a "condominium parcel."”

4.3 Use and Possession. A unit owner is entitled to exclusive use and possession of his unit. He is
entitled to use the common elements and common areas in accordance with the purposes for which
they are intended, but no use may unreasonably interfere with the rights of other unit owners or other
persons having rights to use the condominium property. No unit may be divided or any fractional
portion sold, leased or otherwise transferred. The use of the units, common elements, and limited
common elements shall be governed by the condominium documents and by the rules and
regulations adopted by the Association, through its Board of Directors, as set forth in the Bylaws.

Use of the units is restricted to single family residential purposes only. A unit may be owned in a
trust, or by a corporation, partnership or other entity which is not a natural person, if approved in the
manner provided for other transfers of title. Units owned in the name of a corporation, limited
liability company, partnership or trust shall be treated as co-owned. Co-ownership of units is
permitted. However, if the co-owners are other than husband and wife, the co-owners shall designate
one (1) of the co-owners as the “primary occupant.” The use of the unit by other co-owners shall be
as though the primary occupant were the only actual owner. Those co-owner(s) whom have not been
designated as the primary occupant shall be treated as guests of the primary occupant. Both the
initial approval and the continued approval of a trustee, corporation, or other entity as an owner, shall
be conditioned upon designation of one (1) natural person to be the “primary occupant”, and the use
of the unit by other persons shall be as though the primary occupant were the only actual owner.
Those co-owner(s) whom have not been designated as the primary occupant shall be treated as guests
of the primary occupant. Any change in the primary occupant shall be treated as a transfer of
ownership by sale or gift. No more than one (1) such change shall be approved in any twelve (12)
month period. The intent of this provision is to allow flexibility in estate, financial or tax planning

COUNTRY CLUB VILLAGE II OF CROSS CREEK- DECLARATION
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and not to create circumstances in which the unit may be used as short term accommodations for
several families or individuals.

5. COMMON ELEMENTS; EASEMENTS.

5.1 Definition. The term "common elements" means all of the condominium property not included
within the units, and includes without limitation the following:

(A) The Land.

(B) All portions of the buildings, recreational amenities and other improvements on the Land
not included within the units, including limited common elements.

(C) Easements through units for conduits, ducts, plumbing, wiring, and other facilities for
furnishing utility services to units and the common elements.

(D) An easement of support in every portion of the condominium property that contributes
to the support of a building or structure.

(E) The property and installations required for furnishing utilities and other services to more
than one unit or to the common elements.

5.2 Easements. Each of the following easements and easement rights is reserved through the
condominium property and is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall survive
the exclusion of any land from the Condominium.

None of the easements specified in this Section may be encumbered by any leasehold or lien other
than those on the condominium parcels. Any lien encumbering these easements shall automatically
be subordinate to the rights of unit owners with respect to such easements.

(A) Utility and other Easements. The Association has the power, without the joinder of any
unit owner, to grant easements such as electric, gas, cable television, or other utility or
service easements, or relocate any existing easements, in any portion of the common
elements, and to grant access easements or relocate any existing access easements in any
portion of the common elements, as the Association shall deem necessary or desirable for the
proper Operation and maintenance of the Condominium. This power also includes a limited
power to convey easements, as provided for in Chapter 73, Florida Statutes. Such easements,
or the relocation of existing easements, may not prevent or unreasonably interfere with the
use of the units. The Association may also transfer title to utility-related equipment, facilities

COUNTRY CLUB VILLAGE II OF CROSS CREEK- DECLARATION
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or material, and to take any other action to satisfy the requirements of any utility company
or governmental agency to which any such utility-related equipment, facilities or material are
to be so transferred.

(B) Encroachments. 1f any unit encroaches upon any of the common elements or upon any
other unit for any reason other than the intentional act of the unit owner, or if any common
element encroaches upon any unit, then an easement shall exist to the extent of that
encroachment as long as the encroachment exists.

(C) Ingress and Egress. A non-exclusive easement shall exist in favor of each unit owner
and occupant, their respective guests and invitees for pedestrian traffic over, through, and
across sidewalks, streets, paths, walks, and other portions of the common elements as from
time to time may be intended and designated for such purpose and use, and for vehicular and
pedestrian traffic over, through, and across such portions of the common elements as from
time to time may be paved or intended for such purposes, and for purposes of ingress and
egress to the public ways. Speed bumps or other traffic control devices may be installed by
the Association, and such case, shall not be deemed to unreasonably impair the owners’
easement rights hereunder.

5.3 Restraint Upon Separation and Partition. The undivided share of ownership in the common
elements and common surplus appurtenant to a unit cannot be conveyed or encumbered separately
from the unit and passes with the title to the unit, whether separately described or not. No owner may
maintain an action for partition of the common elements. A unit owner's interest in the funds and
assets of the Association cannot be assigned, pledged or transferred in any manner except as an
appurtenance to his unit.

6. LIMITED COMMON ELEMENTS.

6.1 Description of Limited Common_Elements. Certain common elements have been or may be
designated as limited common elements, reserved for the use of a particular unit or units, to the
exclusion of the other units. The limited common elements and the units to which their use has been
assigned are as described in this Declaration and as further identified on the original survey and plot
plan.

(A) Terraces, Storage Lockers, Courtyards, and Patios, etc. Any terrace, storage locker,
courtyard, patio or other facility (enclosed, screened, fenced or open) as to which direct or
exclusive access shall be afforded to any particular unit shall be a limited common element
of such unit.

(B) Parking Spaces. There is one covered parking space assigned by the previous developer
or the Association to each unit.

COUNTRY CLUB VILLAGE II OF CROSS CREEK- DECLARATION
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(C) Miscellaneous Areas Equipment. Any area in which equipment or fixtures (including
air conditioning compressors) is located, which equipment or fixtures including but not
limited to mail boxes and posts, are for the exclusive use of any particular unit or units, shall
be Limited Common Elements of such units.

(D) Utilities Serving a Single Unit. Any electrical conduit or other installations located
outside the unit, for the furnishing of utilities to a single unit shall be Limited Common
Elements of such unit.

(E) Windows and Doors. Any windows and doors which are located outside the unit
boundaries described in Section 3.2 above shall be deemed Limited Common Elements.

6.2 Exclusive Use and Transfer of Use Rights. The exclusive right to use a limited common
element is an appurtenance to the unit or units to which it is designated or assigned. If, after all of
the units have been sold, the exclusive use of any assignable limited common element was not, for
any reason, assigned to the use of a specific unit or units by the Developer, the Association may do
so. The right of exclusive use of each limited common element passes with the unit to which it is
assigned whether or not separately described, and cannot be separated from it; except that the use
rights to particular limited common elements may be exchanged between unit, or transferred to
another unit, as follows:

6.2.1 The unit owners desiring to exchange such use rights shall execute a Certificate of
Transfer in recordable form, which shall include the recording data identifying the Declaration, and
be executed by the owners with the formalities required for the execution of a deed.

6.2.2 The transfer of use rights shall be complete and effective when the Certificate is
recorded in the Public Records of the County in which the Declaration is recorded.

7.ASSOCIATION. The operation of the Condominium is by Country Club Village Il of Cross Creek
Condominium Association, Inc., a Florida corporation not for profit, which shall perform its
functions pursuant to the following:

7.1 Delegation of Management. The Board of Directors may contract for the management and
maintenance of the condominium property and authorize a manager or management company to
assist the Association in carrying out its powers and duties by performing such functions as the
submission of proposals, collection of assessments, keeping of records, enforcement of rules, and
maintenance and repair of the common elements with funds made available by the Association for
such purposes. Any Management Company shall be engaged by written Contract. The Association
and its Directors and officers shall, however, retain at all times the powers and duties provided in
the Condominium Act.

COUNTRY CLUB VILLAGE IT OF CROSS CREEK- DECLARATION
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7.2 Membership. The members of the Association are the owners of record legal title to the units,
as further provided in the Bylaws.

7.3 Acts of the Association. Unless the approval or affirmative vote of the unit owners is specifically
made necessary by some provision of the Condominium Act or the condominium documents, all
approvals or actions permitted or required to be given or taken by the Association may be given or
taken by its Board of Directors, without a vote of the unit owners. The officers and Directors of the
Association have a fiduciary relationship to the unit owners. A unit owner does not have the
authority to act for the Association by reason of being a unit owner.

7.4 Powers and Duties. The powers and duties of the Association include those set forth in the
Condominium Act and in the condominium documents. The Association may contract, sue, or be
sued with respect to the exercise or non-exercise of its powers and duties. For these purposes, the
powers of the Association include, but are not limited to, the maintenance, management, and
operation of the condominium property and association property. The Association has the power to
enter into agreements to acquire leaseholds, memberships and other possessory or use interests in
lands or facilities contiguous to the lands of the Condominium, for the use and enjoyment of the unit
owners.

7.5 Official Records. The Association shall maintain its official records as required by law. The
records shall be open to inspection by members or their authorized representatives at all reasonable
times. The right to inspect the records includes a right to make or obtain photocopies at the
reasonable expense of the member seeking copies.

The Association shall not be required to provide a prospective purchaser or lienholder with
information about the condominium or the Association other than information or documents required
by law to be made available or disclosed.

Notwithstanding the foregoing, the Association shall be entitled to charge a reasonable fee to the
prospective purchaser, lienholder, or member for its time in providing good faith responses to
requests for information by or on behalf of a prospective purchaser or lienholder, other than that
required by law, provided that such fee does not exceed $150.00 plus the reasonable cost of
photocopying and any attorney’s fees incurred by the Association in connection with its response.

7.6 Purchase of Units. The Association has the power to purchase units in the Condominium and
to acquire and hold, lease, mortgage, and convey them, such power to be exercised by the Board of
Directors.

7.7 Acquisition of Property. The Association has the power to acquire property, real or personal. The
power to acquire personal property shall be exercised by the Board of Directors. Except as provided
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in 7.6 above, the power to acquire interests in real property may be exercised by the Board of
Directors, but only after approval by at least a majority of the voting interests.

7.8 Disposition of Property. Any property owned by the Association, whether real, personal or
mixed, may not be mortgaged, sold, or otherwise encumbered or disposed of by the Board of
Directors, without the prior authorization of at least a majority of the voting interests present, in
person or by proxy.

7.9 Roster. The Association shall maintain a current roster of names and mailing addresses of unit
owners. A copy of the roster shall be made available to any member upon request.

Additionally, the Association may maintain the electronic mailing addresses designated by members
for receiving notice by electronic transmission of those members consenting in writing to receive
notice by electronic transmission. The electronic mailing addresses and telephone numbers provided
by members to receive notice by electronic transmission shall be removed from Association records
and not made available to other members when consent to receive notice by electronic transmission
is revoked in writing and sent to the Association. The Association, however, is not liable for an
erroneous disclosure of the electronic mailing address or the number for receiving electronic
transmission of notices.

7.10 Fees for Use of Common Elements. Pursuant to Florida Statute §718.111(4) (2004), as
amended from time to time, the Board of Directors shall have the authority to set use fees for private
use of common elements or Association Property, as well as the regulations and policies pertaining
to such use.

7.11 Limitation Upon Liability of Association. Notwithstanding the duty to maintain and repair
parts of the Condominium Property, the Association is not liable to unit owners for injury or damage,
other than for the cost of maintenance and repair caused by any latent condition of the Condominium
Property. Further, the Association shall not be liable for any such injury or damage caused by
defects in design or workmanship or any other reason connected with any alterations or
improvements done by or on behalf of any unit owners, regardless if whether or not the same shall
have been approved by the Association pursuant to the provisions hereof.

NOTWITHSTANDING ANYTHING CONTAINED HERE OR IN THE CONDOMINIUM
DOCUMENTS OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE
ASSOCIATION, THE ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR
IN ANY MANNER BE A GUARANTOR OR INSURER OF THE HEALTH, SAFETY OR
WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE
CONDOMINIUM PROPERTY, INCLUDING WITHOUT LIMITATION, RESIDENTS AND
THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR
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SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS. WITHOUT
LIMITING THE GENERALITY OF THE FOREGOING:

(A) ITIS THE EXPRESS INTENT OF THE CONDOMINIUM DOCUMENTS THAT
THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE
ASSOCIATION, AND WHICH GOVERN OR REGULATE THE USE OF THE
CONDOMINIUM PROPERTY, HAVE BEEN WRITTEN AND ARE TO BE
INTERPRETED AND ENFORCED FOR THE SOLE PURPOSE OF ENHANCING AND
MAINTAINING THE ENJOYMENT OF THE CONDOMINIUM PROPERTY AND THE
VALUE THEREOF; AND

(B) THE ASSOCIATION ISNOT EMPOWERED AND HASNOT BEEN CREATED TO
ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH
THELAWS OF THE UNITED STATES, STATE OF FLORIDA, LEE COUNTY, AND/OR
OTHER JURISDICTION OR THE PREVENTION OF TORTIOUS ACTIVITIES; AND

(C) ANY PROVISIONS OF THE CONDOMINIUM DOCUMENTS SETTING FORTH
THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON
THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE
ASSOCIATION TOPROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE
OF ANY PERSON(S), EVEN IF THE ASSESSMENT FUNDS ARE CHOSEN TO BE
USED FOR ANY SUCH REASON.

EACH UNIT OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS UNIT) AND
EACHOTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING ANY USE
OF, ANY PORTION OF THE CONDOMINIUM PROPERTY (BY VIRTUE OF ACCEPTING
SUCH INTEREST OR LIEN OR MAKING SUCH USES) SHALL BE BOUND BY THIS
PROVISION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND
ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE
LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS PROVISION.

8. ASSESSMENTS AND CHARGES. The Association has the power to levy and collect
assessments and charges against each unit and unit owner in order to provide the necessary funds for
proper operation and management of the Condominium and for the operation of the Association,
including regular assessments for each unit's share of the common expenses as set forth in the annual
budget, and special assessments for unusual, non-recurring or unbudgeted common expenses. The
Association may also levy special charges against any individual unit for any amounts other than
common expenses which are properly chargeable against such unit under this Declaration or the
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Bylaws. Assessments shall be levied and payment enforced as provided in Section 11 of the Bylaws
and as follows:

8.1 Common Expenses. Common expenses include all expenses of the operation, maintenance,
repair, replacement and protection of the common elements and association property, the expenses
of operating the Association and any other expenses properly incurred by the Association for the
Condominium, including any amounts budgeted to fund reserve accounts. The cost of water and
sewer service to the units may be a common expense, unless the water and/or sewer service is
separately metered, then it shall be borne by the individual owners and shall not be considered a
common expense as set forth herein. If the Board of Directors enters into a contract for pest control
or cable television services in bulk for all units, the cost of such services shall be a common expense.

8.2 Share of Common Expenses. The owner of each unit shall be liable for a share of the common
expenses of the Association equal to his share of ownership of the common elements and the
common surplus.

8.3 Ownership. Assessments collected by or on behalf of the Association become the property of
the Association; no unit owner has the right to claim, assign or transfer any interest therein except
as an appurtenance to his unit. No owner has the right to withdraw or receive distribution of his share
of the common surplus, except as otherwise provided-herein or by law.

8.4 Who is Liable for Assessments. The owner of each unit, regardless of how title was acquired,
is liable for all assessments or other charges or installments thereon coming due while he is the
owner. Multiple owners are jointly and severally liable. Except as provided in Section 17.3 below,
whenever title to a condominium parcel is transferred for any reason, the transferee is jointly and
severally liable with the transferor for all monies owed by the transferor, without prejudice to any
right the transferee may have to recover from the transferor any amounts paid by the transferee.

8.5 No Waiver or Excuse from Payment. The liability for assessments may not be avoided or abated
by waiver of the use or enjoyment of any common elements, by abandonment of the unit for which
the assessments are made, or by interruption in the availability of the unit or the common elements
for any reason whatsoever. No unit owner may be excused from payment of his share of the common
expenses unless all unit owners are likewise proportionately excused from payment, except as
provided below as to certain mortgagees.

8.6 Application of Payments; Failure to Pay; Interest. Assessments and installments thereon paid
on or before ten (10) days after the due date shall not bear interest, but all sums not paid by the tenth
(10th) day shall bear interest at the highest rate allowed by law, until paid. Assessments and
installments thereon shall become due, and the unit owner shall become liable for the assessments
or installments, on the date established in the Bylaws or otherwise set by the Association for
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payment. The Association may impose a late payment fee, in addition to interest, as allowed by law.
All payments on account shall be applied first to interest, then to late payment fees and attorney's
fees and costs, and finally to unpaid assessments and charges as required by law. No payment by
check is deemed received until the check has cleared.

8.7 Acceleration. If any special assessment or monthly installment of regular assessments or other
charges as to a unit becomes more than thirty (30) days past due and a Claim of Lien is recorded, the
Association shall have the right to accelerate the due date of the entire unpaid balance of the unit's
annual assessment and all special assessments for that fiscal year as if the balance had originally been
due on the date the Claim of Lien was recorded. The Association's Claim of Lien shall secure
payment of the entire accelerated obligation, together with interest on the entire balance, attorneys
fees and costs as provided by law; and said Claim of Lien shall not be satisfied or released until all
sums secured by it have been paid. The right to accelerate is exercised by sending to the delinquent
owner a notice of the exercise, which notice shall be sent by certified or registered mail to the
owner's last known address, and shall be deemed given upon mailing of the notice, postpaid. The
notice may be given as part of the notice of intent to foreclose required by Section 718.116 of the
Condominium Act, or may be sent separately.

8.8 Liens. The Association has a lien on each condominium parcel securing payment of past due
assessments, including interest and reasonable attorney's fees and costs incurred by the Association
incident to the collection of the assessment or enforcement of the lien, whether before, during or after
a lien foreclosure suit. The lien is perfected upon recording a Claim of Lien in the Public Records
of Lee County, Florida, stating the description of the condominium parcel, the name of the record
owner, the name and address of the Association, the assessments past due and the due dates. The lien
is in effect until barred by law. The Claim of Lien secures all unpaid assessments and charges
coming due or incurred prior to a final judgment of foreclosure. Upon full payment, the person
making the payment is entitled to a satisfaction of the lien.

8.9 Priority of Lien. Except as otherwise provided by law, the Association's lien for unpaid
assessments shall be subordinate and inferior to the lien of any recorded first mortgage, unless the
Association's Claim of Lien was recorded before the mortgage, but is superior to, and takes priority
over, any other mortgage or lien regardless of when the mortgage or lien was recorded. Any lease
of a unit is subordinate and inferior to any Claim of Lien of the Association, regardless of when the
lease was executed.

8.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien for
unpaid assessments in the manner provided in the Condominium Act, and may also bring an action
to recover a money judgment for the unpaid assessments without waiving any lien rights.

COUNTRY CLUB VILLAGE II OF CROSS CREEK- DECLARATION
15



INSTR # 2012000275445 Page Number: 18 of 106

8.11 Certificate As To Assessments. Within fifteen (15) days after request by a unit owner, unit
purchaser or mortgagee, the Association shall provide a certificate stating whether all assessments
and other monies owed to the Association by the unit owner with respect to the condominium parcel
have been paid. Any person other than the owner who relies upon such certificate shall be protected
thereby. The Association may charge a reasonable fee for the preparation of the certificate.

8.12 Collateral Assignment of Rents. In the event a unit owner is in default in payment of
assessments for common expenses, the Association shall have the authority to collect rents directly
from the unit owner's tenant. Such rental payments shall be collected in accordance with the
procedures established by the Board of Directors and applied in accordance with this Article 8 of this
Declaration. Furthermore, Notwithstanding any other remedy available to the Association under this
Declaration, the Bylaws or applicable law, the Association shall have the following options when
payment of assessments or charges are in default (more than ten days in arrears): The Association
may, without order of the court, direct rental income (by written notice to the tenant with copy to unit
owner) from units in default to be paid directly to the Association, as provided under Florida
Statutes, Section 718.116, until all outstanding assessments, charges, interest, costs, collection
expenses, attorney's fees and receiver's fees, if applicable are satisfied. As an alternative, the
Association may apply to a Court of competent jurisdiction, either in connection with a foreclosure
suit, a personal suit, or otherwise, to have rental proceeds paid on account of a unit in default paid
directly to the Association, the court registry, or a receiver, as the Court may direct.

8.13 Suspension of Use and Voting Rights. If a unit owner is delinquent for more than 90 days in
paying a monetary obligation due to the Association, the Association may suspend the right of a unit
owner or a unit's accupant, licensee, or invitee to use common elements, common facilities, or any
other Association property until the monetary obligation is paid. The Association may also suspend
the voting rights of a member due to nonpayment of any monetary obligation to the Association
which is more than 90 days delinquent for so long as the member remains delinquent.

8.14 Lien for Charges. There is hereby created a common law and contractual lien to secure any
service which the Association provides for an individual member and which is not otherwise secured
by the statutory lien for Common Expenses created herein. By way of example, but not limitation,
a lien for Charges exists to secure repayment to the Association when it must remove or reinstall
Unit Owner alterations or items of Unit Owner maintenance responsibility in connection with the
Association's discharge of its Common Element maintenance responsibilities, or address emergency
situations, such as water extraction from a Unit. The lien for Charges shall be of equal priority to,
shall be secured as to interest, late fees and attorney's fees and the like, and shall be foreclosed in the
same manner as the Common Expense lien.
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9. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS.
Responsibility for the protection, maintenance, repair and replacement of the condominium property,
and restrictions on its alteration and improvement shall be as follows:

9.1 Association Maintenance. The maintenance, repair and replacement of all common elements
of Association property shall be performed by the Association and the cost is a common expense.
Same shall include, but not be limited to exterior painting, roofing and maintaining portions of the
condominium property exposed to the elements, (except where otherwise specifically provided to
the contrary), but shall not include maintenance of screen frames or screening, balcony enclosures,
or other portions of the Condominium Property exposed to the elements that are the maintenance,
repair and replacement responsibilities of the unit owner as provided herein. The Association's
maintenance responsibility includes, without limitation: all electrical conduit located outside the
unit, plumbing fixtures and installations located outside the unit, other installations located within
a unit, but serving another unit, or located outside the unit for the furnishing of utilities to more than
one unit or the common elements. The Association shall be responsible for the maintenance and
repair of the drywall constituting the common elements of the Condominium, including the interior
surface of the exterior boundary walls, as well as the drywall ceiling of the unit. Decorations of such
surfaces, (including but not limited to paint, wallpapering, "popcorn" paneling, etc.) are the
responsibility of the unit owner. The Association's maintenance repair and replacement
responsibility does not include interior electrical fixtures, switches or receptacles, plumbing fixtures,
or other electrical, plumbing or mechanical installations or fixtures serving only that unit. If, in
connection with the discharge of its maintenance responsibilities, the Association must remove,
disassemble or destroy portions of the Condominium property, which the unit owner is required to
maintain, repair and replace, the Association shall be responsible for reinstallation or replacement
ofthat item, to its unfinished state (i.e., excluding floor coverings, wall coverings, ceiling coverings,
paint, wallpaper, paneling, etc.), provided that such items are part of the Condominium property as
originally installed by the developer or replacements thereof of like kind and quality. Replacement
of all upgrades or additions; even if made by a predecessor in title, shall be the financial
responsibility of the unit owner.

9.2 Unit Owner Maintenance. Each unit owner is responsible, at his own expense, for all
maintenance, repairs, and replacement of his own Unit except as provided elsewhere herein, whether
ordinary or extraordinary including, without limitation: interior partitions, the finishes thereof, the
structural framing related thereto (assuming non-load bearing), and all electrical or plumbing
facilities located therein, or which service only the individual Unit; window screens, screen doors
or balcony screens (including hardware and framing); windows and window glass (including sliding
glass doors and other glass partitions and the structural components thereof); Unit front entry door,
except that the Association may paint entry doors when it is painting the entire Building (but not at
other times unless otherwise determined by the Association); all other doors and the structural
components therecof (including locks and hardware) within or servicing the Unit; the electrical,
mechanical and plumbing fixtures and outlets (including connections) within a Unit or serving only
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that Unit including sinks, toilets, tubs, showers, shower pans, and all related fixtures and
installations; appliances, all portions of the heating and air conditioning equipment and utility
installations in connection serving an individual Unit (no matter where located); carpeting and other
floor covering (including balcony areas); door and window hardware and locks; and all other
facilities or fixtures located or contained entirely within a Unit which serve only that Unit. All said
areas, if located outside of the boundaries of the Unit, are declared Limited Common Elements.
Parking facilities and storage areas shall be maintained by the Association as a Common Expense.
Any insurance proceeds paid to the Association with respect to any loss or damage within the Unit
or Limited Common Elements which is covered by the Association's casualty insurance, and which
loss would otherwise be borne by the Unit Owner, shall be paid to the Unit Owner, after the work
has been completed and invoices have been submitted verifying the costs of repair.

9.3 Additional Unit Owner Obligations. In connection with the maintenance, repair and
replacements obligations of the unit owner, the unit owner shall also have the responsibility to obtain
the prior written approval of the Association, through the Board of Directors, before performing any
maintenance, repair or replacement that requires any of the following:

A. Changes or alterations to the physical appearance of the condominium property;

B. Excavation;

C. Access to building roofs

D. Removal or modification of any interior partitions and walls, whether load bearing
or not;

E. The use of heavy or noisy equipment; and

F. Such other actions as may cause concern for the peace and safety of the

condominium and its residents or the aesthetics of the condominium property.

The Association may condition such approval on criteria as the Board of Directors deems reasonable,
including but not limited to the following:

A. Use of licensed and insured contractors;

B. Right (but not the duty) oversight by the Association or its agent;

C. The Unit Owner submitting plans as to the scope of the contemplated repair;
D. Restrictions as to hours of work;
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Imposition of time limits in which jobs must be completed and prohibitions against
major renovations during certain times of year;

Restrictions regarding equipment parked or stored on or near the Condominium
property during construction;

Restrictions regarding the transport and storage of materials and supplies necessary
for the construction to be performed. Specifically, contractors engaged by owners
must arrange for disposal of their trash and debris offsite and must not deposit it in
the dumpster situated in the Condominium.

Unit owners may not engage in "extensive" remodeling work or "heavy" construction activity, except
with prior approval of the Board of Directors, and then only during the months of May through
February, inclusive. "Extensive" remodeling and "heavy" construction shall be as defined by the
Board of Directors from time to time, and shall include, but not be limited to, activities involving

the following:

A.

F.

Activities involving the use of power equipment, such as jackhammers, drills, saws,
and the like, which create substantial noise, as determined by the Board;

Activities resulting in the creation of substantial noise that can be heard outside of
the unit, regardless of whether power equipment is used or not, as determined by the
Board;

Activities rendering the unit uninhabitable during the performance of the work;

Activities requiring the storage of materials or equipment on the premises outside of
the unit;

Activities involving the presence of work crews or significant numbers of workers,
as determined by the board,

Activities requiring the use of scaffolding, booms, or other forms of exterior access.

The Board may waive the prohibition against such work being done in the months of March and
April, in the case of an emergency or in de minimus cases or hardship situations, as determined by
the Board, and may permit the temporary staging of scaffolding for maintenance and repair of
hurricane shutters.

The unit owners shall be responsible for any damage to condominium property caused by their

contractor.
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Nothing shall preclude the Association from acting as the owner's agent and obtaining the services
of contractors to perform unit owner maintenance responsibilities, provided the Association and the
Owner so agree and provided the owner is deemed to consent to reimbursement of expenses
incurred, secured by such rights as exist for collecting common expenses under these condominium
documents.

9.4 Lanais. The unit owner who has the right to the exclusive use of a lanai shall be responsible for
the maintenance, care and preservation of: floor coverings (the Board may prohibit certain types of
floor coverings or require the removal of existing coverings when necessary for the structural
preservation of the building); the screens and frames; storm shutters and other enclosures; fixed
and/or sliding glass doors and affiliated framing and hardware thereof; the wiring, electrical outlet(s)
and fixtures(s) on or servicing the lanai; ceiling fans; and the replacement of light bulbs. The
Association shall be responsible for structural maintenance, repair and replacement of lanai floors,
ceilings and exterior portions and also the building walls enclosed by the lanais, provided that
painting and regular maintenance (nonstructural) of building walls enclosed by said lanais shall be
done by the unit owners, subject to the uniformity of appearance (i.e., color) and other criteria set
forth in these condominium documents, or as determined by the Board. However, the Association
may, if it elects, paint lanai walls and ceilings in connection with the painting of the building as
either a common expense, or on a voluntary participation basis, as determined by the Board of
Directors. Unit owners may not puncture (by nails, hooks, screws, or otherwise) lanai floors, walls,
or ceilings, without obtaining the prior written approval of the Board of Directors. No balcony, patio
or lanai floor surface may be carpeted. Tile is permitted upon the condition that the tile and grout
must be properly sealed with an appropriate protective membrane which seals the tile and the grout
from water intrusion.

9.5 Appliance Maintenance Contracts. If there shall become available to the Association a program
of contract maintenance for kitchen appliances or water heaters within units and/or air-conditioning
compressors and/or air handlers serving individual units, which the Association determines is to the
benefit of the owners to consider, then upon agreement by a majority of the voting interests present,
in person or by proxy and voting, at a meeting called for the purpose, or upon agreement by a
majority of the voting interests in writing, the Association may enter into such contractual
undertakings. The costs of such contractual undertakings to the Association shall be common
expenses. All maintenance, repairs and replacements not covered by the contracts shall be the
responsibility of the unit owner.

9.6 Unit Floor Coverings. The unfinished floor surfaces of all second floor units (except utility
rooms and lanais) shall be covered with carpet, cushion type vinyl, or other similar resilient floor
covering, providing, however, that if an owner prefers a hard surfaced flooring material such as
wood, laminate, tile or marble, it will be permitted, provided that it is underlain with a sound
deadening material satisfactory to the Association that will have the effect of reducing transmitted
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sounds to adjoining units and lower units to the same level as those with carpeted and resiliently
floored units. Ground floor units are exempt from this requirement.

9.7. Alterations by Unit Owners. No owner may make or permit the making of any modifications
or alterations to his unit, the common elements, or the limited common elements, or in any manner
change the appearance of any portion of the condominium, or make any structural change within the
unit interior without first obtaining the written consent of the Board of Directors, which consent shall
be denied if the Board determines that the proposed modifications or alterations would adversely
affect, or in any manner be detrimental to, the condominium in part or whole. The Board may, in
appropriate circumstances, require sealed plans from an Architect or Professional Engineer licensed
to practice in Florida as a condition of reviewing any requested modification, alteration or addition
to the condominium property. The Board, in reaching its decision, may take into account uniformity
of appearance, compatibility with architecture in Country Club Village II of Cross Creek, the quality
ot the proposed alteration, objections of neighboring residents, and such other criteria as the Board
may reasonably adopt in reaching its decision. If the Board determines to permit any alteration or
addition which is visible from the exterior of the premises, from any vantage, said addition or
improvement must also be approved by the unit owners in the manner provided in Section 9.10 of
the Declaration of Condominium. If any unit owner requests approval of an alteration or
modification involving the removal or modification of any interior partition or wall, the Association
may permit such removal if the removal would not materially affect or interfere with the utility
services constituting common elements, if any, located therein or the structural integrity of the
building.

9.8 Additional Unit Owner Responsibility for Alterations and Additions 1f a unit owner makes any
modifications, installations, or additions to the interior or exterior of the unit, common elements, or
limited common elements in accordance with Section 9.7 above, the unit owner (and his heirs,
successors in title and assigns) shall be financially responsible for the insurance, maintenance, care,
and preservation of the modifications, installations or additions and shall execute such documents
as the Association may promulgate accepting said financial responsibility. Any modification,
alteration, or addition to the condominium property made by a unit owner, whether or not duly
approved by the Board of Directors, may be required to be removed in connection with the
Association's maintenance of the condominium property. In such cases, the unit owner who installs
the alteration, addition, or improvement (and their successors in title) shall be obligated to reimburse
the Association for any costs affiliated with removal and/or re-installation of the item, with said
obligation being secured by a right of lien of equal dignity to the common expense lien created by
this Declaration, or alternatively, said owner may be required to remove and reinstall said additions,
if so determined by the Board of Directors. Further, the Association, its contractors and agents, shall
not be liable for any damage to the item arising out of its removal and/or reinstallation, unless
occasioned by the gross negligence or willful misconduct of the Association or its contractor or
agent.

COUNTRY CLUB VILLAGE II OF CROSS CREEK- DECLARATION
21



INSTR # 2012000275445 Page Number: 24 of 106

9.9 Combination of Units. The combination of units is strictly prohibited.

9.10 Alterations by Association. There shall be no material alterations or substantial additions to
the common elements or association property, except as authorized by the Board of Directors.
Provided, however, that if any such alteration or addition requires the expenditure of more than five
percent of the Association's budget in a fiscal year, including reserves, the Board shall obtain
approval of a two-thirds (2/3) of voting interests present (in person or by proxy) and voting at an
Association meeting, or by written agreement of two-thirds (2/3) of the entire voting interests.
Necessary maintenance of the common elements, or association property regardless of the level of
expenditure, is the responsibility of the Board of Directors.

9.11 Enforcement of Maintenance. If, after reasonable notice, the owner of a unit fails to maintain
the unit or other portions of the condominium property as required above, the Association shall have,
without waiver of other remedies, the right to enter the owner's unit and perform or cause
performance of the necessary work, and/or institute legal proceedings at law or in equity to enforce
compliance, and/or to take any and all other lawful actions to remedy such violation, in which event
the unit owner shall be charged for the costs of such activities (including attorney's fees incurred by
the Association) by the Association which shall be secured by a lien for charges.

9.12 Negligence. Damage Caused by Condition of Unit. Each unit owner shall be liable to the
Association and/or other unit owners for the expenses of any maintenance, repair or replacement of
the condominium property, made necessary by his act or negligence, or by that of any member of his
family or his or their guests, employees, agents, or lessees. If any condition, defect or malfunction
existing within a unit, if caused by the owner's negligence, shall cause damage to the common
elements or to other units, the owner of the offending unit shall be liable to the person or entity
responsible for repairing the damaged arcas for all costs of repair or replacement not paid by
insurance (including the deductible). If one or more of the units involved is not occupied at the time
the damage is discovered, the Association may enter the unit(s) without prior notice to the owner(s)
and take reasonable action to mitigate damage or prevent its spread, at the unit owner's expense. The
Association may, but is not obligated to, repair the damage without the prior consent of the owner,
in the event of an emergency, and the owner shall be responsible for reimbursement of the
Association, with the cost being secured by a lien for charges. The Board of Directors may, by rule,
also set standards for individual unit owner replacement responsibilities, as the Board determines
reasonable. Without limitation, the Board may require the replacement of water valve types, and set
standards for the manner and frequency of repair or replacement of washer hoses, ice maker lines,
hot water tanks, toilets, and similar items which are prone to causing water leak problems in
condominiums or for water conservation purposes.

9.13 Association Access to Units. The Association has an irrevocable right of access to the units
for the purposes of protecting, maintaining, repairing and replacing the common elements or portions
of a unit to be maintained by the Association under this Declaration, and as necessary to prevent
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damage to one or more units. Unit owners are responsible for furnishing keys or combinations to
each unit, to each storage area to the Association's managing agent.

9.14 Pest Control. The Association may supply pest control services for the inside of each unit, with
the cost thereof being part of the common expenses. An owner has the option to decline such service
unless the Association determines that such service is necessary for the protection of the balance of
the Condominium, in which event the owner thereof must either permit the Association's pest control
company to enter his unit or must employ a licensed pest control company to enter his unit on a
regular basis to perform pest control services and furnish written evidence thereof to the Association.
Because the cost of pest control services provided by the Association is a common expense, the
election of an owner not to use the service shall not reduce the owner's assessments.

9.15 Hurricane Shutters. The Board of Directors shall adopt and approve a model, style and color
of hurricane shutter as a standard hurricane shutter for use in the Condominium. No hurricane shutter
except of the standard model, color and style adopted and approved by the Board of Directors shall
be used in or upon the Condominium,

10. USE RESTRICTIONS. The use of the units and the common elements shall be in accordance
with the following provisions, as long as the Condominium exists:

10.1 Units. Each unit shall at any time be occupied by only one family, its servants and guests, as
a residence and for no other purpose. No business, commercial activity or profession may be
conducted from any unit, nor may the name of the condominium or the address of any be publicly
advertised as the location of any business. This restriction shall further not be construed to prohibit
any owner from maintaining a personal or professional library, from keeping his personal, business
or professional records in his unit, or from handling his personal, business or professional telephone
calls or written correspondence in and from his unit. Such uses are expressly declared customarily
incident to residential use. This Section 10.1 is, however, intended to prohibit commercial or
business activity by a unit owner which would unreasonably disrupt the residential ambiance of the
building, or make it obvious that a business is being conducted, such as by regular or frequent traffic
in and out of the Condominium by persons making deliveries or pick-ups, by employees or other
business associates, or by customers and clients. No more than six (6) persons may permanently
occupy a two (2) bedroom unit. For purposes of these Condominium Documents, "permanently
occupy" means to sleep in the unit for more than fourteen (14) nights during a calendar year. No unit
may be divided or subdivided into a smaller unit nor any portion sold or otherwise transferred. No
person may occupy a unit as a unit owner, tenant, or family member thereof (i.e. occupy the unit on
an overnight basis for more than fourteen (14) days in a calendar year) unless said person's
occupancy has been specifically approved by the Association, through the Board of Directors. In
considering such requests, the Board may consider factors set forth in Article 11 hereof, and may
charge a reasonable fee for review of occupancy requests. Units may not be used for commercial
or business purposes.
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10.2 Pets. No unit may harbor or keep more than one (1) usual household pet such as a domestic
dog or cat, not to exceed 25 pounds. No aggressive breeds are permitted. The ability to keep pets
is a privilege, not a right, and the Board of Directors may order and enforce the removal of any pet
which becomes a reasonable source of annoyance to other residents. Pets must be held on a leash
in the control of the owner at all times when outside the unit, and may be walked only in areas
designated from time to time by the Board of Directors for such purposes. The owner is responsible
for cleaning up after his pet and shall abide by municipal sanitary regulations. No caged birds,
snakes or other reptiles, rodents, poultry, amphibians, swine or livestock may be kept in the
Condominium.

10.3 Nuisances. No owner shall use his unit, or permit it to be used, in any manner that is
unreasonably disturbing, detrimental or a nuisance to the occupants of another unit, or which would
not be consistent with the maintenance of the highest standards for a first class residential
condominium, nor permit the premises to be used in a disorderly or unlawful way. Unless for
normal household use or for normal landscaping requirements, the storage of flammable,
combustible, explosive fluids, gases, chemicals or substances, other than for bonafide life support
systems, is not permitted anywhere on condominium property. The use of each unit shall be
consistent with existing laws, the governing documents and the condominium documents, and
occupants shall at all times conduct themselves in a peaceful and orderly manner.

10.4 Signs. No person may post or display any signs, banners, and the like, anywhere outside the unit
on the condominium property, including “For Sale,” “For Rent,” and other similar signs. If any sign
is erected in violation of this provision, the Association shall have the right to remove it. One “For
Sale” or “For Rent” sign may be placed inside a unit window and which sign shall be limited to 18
inches by 24 inches in size.

10.5 Motor Vehicles; Parking. No motor vehicle (which by definition includes “motorcycles™) shall
be parked anywhere on the condominium property except within defined parking areas. No
commercial trucks, or other vehicles which are primarily used for commercial purposes, other than
service vehicles temporarily present on business, nor any trailers, may be parked on the
condominium property. No vehicle with a wheel-base width over 82 inches, or a length over 21.5
feet may be kept on condominium property. Trailers, boat trailers, semitrailers, house trailers,
campers, travel trailers, mobile homes, motor homes, recreational vehicles, and the like, and any
vehicles not in operable condition or validly licensed, may not be kept on the condominium property.
For the purpose of the foregoing sentence, the term "kept" shall mean present for either a period of
six (6) consecutive hours or overnight, whichever is less. Parking space is a premium and guest
parking spots are intended for bonafide guests only. The Board is empowered to adopt and enforce
additional rules pertaining to parking.
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(A) “Commercial Vehicles” means all vehicles of every kind whatsoever, which from
viewing the exterior of the commercial markings, signs, lettering, displays, equipment,
inventory, apparatus or otherwise indicates a commercial use.

(B) “Trucks” means any motor vehicle which is designed or used principally for the
carriage of goods and includes a motor vehicle to which has been added a cabinet box, a bed,
a platform, a rack, or other equipment for the purpose of carrying goods other than the
personal effects of the passengers, whether or not said cabinet box, bed, platform or rack has
been enclosed by a cap, “topper” or other enclosure. This definition shall however
specifically permit or allow non-commercial “pickup trucks” of one ton or less carrying
capacity, and shall allow passenger “custom” and like vans (provided same are not
“commercial” vehicles, as detined above).

(C) “Campers” means all vehicles, vehicle attachments, vehicle toppers, trailers or other
enclosures or devices of any kind whatsoever, manufactured, designed, marketed or used for
the purpose of camping, recreation or temporary housing of people or their personal property.

(D)  “Trailers” means any vehicles or devices of any kind whatsoever which are
manufactured, designed, marketed or used to be coupled to or drawn by a motor vehicle.

(E) “Mobile Homes” means any structure or device of any kind whatsoever, which is not
self-propelled but which is transportable as a whole or in sections, which is manufactured,
designed, marketed or used as a permanent dwelling.

(F) “Motorcycle” means any motor vehicle on two or three wheels propelled by an engine
of 2 horsepower or more and shall include “ATV’s”, motorscooters, motorcycles, and
mopeds powered by engines of 2 horsepower or more.

(G) *“Motor Homes” or “Recreational Vehicle” means any vehicles which are self-
propelled, built on a motor vehicle chassis, and which are primarily manufactured, designed,
marketed or used to provide temporary living quarters for camping, recreational or travel use.
Vehicles satisfying the foregoing criteria and which contain shower facilities, restroom
facilities, and full cooking facilities shall be considered motor homes.

(H) No vehicle which is not currently licensed or cannot operate on its own power shall
remain on the premises for more than twenty-four (24) hours. As used in this section, the
term licensed shall mean that the vehicle displays, at all times, a license plate or license tag
to which is affixed a sticker indicating that the vehicle is currently registered with the State
of Florida or other state as the case may be. The Board, or any of the Board’s agents, who
has reasonable cause to believe that a vehicle is unable to operate on its own power shall
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affix a sticker thereto notifying the owner of the vehicle that it is considered to be in violation
of'the condominium rules and regulations. The owner of such vehicle shall have twenty-four
(24) hours from the date and time affixed to the sticker to respond to the Board or its agent
and demonstrate that the vehicle can operate on its own power. If the owner cannot so
demonstrate or if the owner does not contact the Board, the vehicle may be towed at the
owner’s expense.

(I) A speed limit of ten (10) miles per hour applies through the condominium property.
Unnecessary vehicle noises are to be avoided within the grounds.

(J) Vehicle maintenance is not permitted on the condominium property. For purposes of
this section, vehicle maintenance shall include, but not be limited to, changing of oil and
other fluids, engine maintenance or repair, body maintenance or repair. Cleaning the interior
of the vehicle, waxing and checking fluid levels is permissible. Exterior vehicle washing is
permitted only in the wash areas designated by the Board. Emergency repairs to vehicles
such as changing a flat tire is allowed.

(K) Inorder to ensure the accessibility to the condominium property by fire, ambulance and
other emergency personnel, the Board of Directors shall have the authority to establish
parking policies. Said restrictions shall become enforceable upon providing each owner with
notice thereof either through written notice to the owners or the posting of signs.

(L) Any vehicle parked or otherwise in violation of this Section 10.5 is subject to towing,.
The Board may notify the owner of the vehicle in writing that the vehicle is in violation of
the condominium rules and regulations. The owner of such vehicle shall have five (5)
business days from the date of the letter to correct the violation and notify the Board of the
same. Ifthe owner fails to timely correct the problem and respond to the board, the vehicle
will be towed at the owner's expense.

10.6 Flags. Any unit owner may display one (1) portable, removable United States flag in a
respectful way and, on Armed Forces Day, Memorial Day, Flag Day, Independence Day, and
Veterans Day, may display in a respectful way portable, removable official flags, not larger than 4
Y, feet by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast

10.7. Guest Occupancy. A "guest" is defined as a person who enters upon the condominium

property at the invitation of a unit owner, (or their respective families) for the purpose of visiting the
unit owner (or his respective family), or utilizing the Condominium Property. Guests are not
permitted to bring a pet of any kind to the Condominium. Use or visitation without consideration
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(payment) distinguishes a guest usage from a tenancy. There are various types of guest uses, which
are regulated as follows:

(A) Non-Overnight Visitation by Guests When Unit Owner is in Residence. There is no

restriction against this type of guest usage, provided that same does not create a nuisance or
annoyance to other condominium residents, nor prevent their peaceful enjoyment of the premises.
The Association may restrict guest visitation relative to convicted felons, including but not limited
to registered sex offenders. Non-overnight guests need not be registered with the Association. Non-
overnight guests shall be entitled to use the Condominium facilities only when accompanied by the
unit owner (or an adult resident member of the unit owner's family). The Board may establish
additional restrictions on non-overnight guest usage of Condominium facilities, such as maximum
numbers of guests who may use common facilities, maximum numbers of common facility usages
per guest, and the like.

(B) Overnight Guests When Unit Owner is in Residence. Unit owners (and their respective
family) may have related or unrelated overnight guests, so long as the unit owner is in simultaneous
residence. There is no requirement for registration of overnight guests with the Board. The
Association may restrict or prohibit guest visitation by convicted felons, including but not limited
to registered sex offenders and persons who have been convicted of narcotic offenses. Under no
circumstances may more than six (6) persons (including the Unit Owner, and his family) sleep
overnight in any unit,

(C) Non-Overnight Guests in the Absence of the Unit Owner. Unit owners are not
permitted have non-overnight guests when the unit owner is absent from the Condominium. Unit
owners my have their units inspected by caretakers, family members, etc. However, such individuals
shall not be permitted to use Condominium facilities, such as recreational facilities.

(D)  Overnight Guests in the Absence of the Unit Owner. Unit Owners are permitted to
have overnight guests in the absence of the unit owner subject to the following conditions, and such
other rules and regulations as may be deemed necessary by the Board to effectuate the residential,
non-transient nature of this Condominium.

M Non-Related Overnight Guests in the absence of the owner will be limited to two (2)
occupancies per calendar year and for a maximum period of 14 days. The limitation of unit density
in Section 10.7(B) applies. Ten (10) days prior notice to the Association is required.

2) Related Overnight Guests may occupy a unit in the absence of the owner. For the
purpose of this clause, "related" means all persons who are staying in the unit on an overnight basis,
in the absence of the owner, are related to the unit owner or primary occupant (by blood, marriage,
or adoption) to the following degree: parent, grandparent, child, grandchild, or sibling. The
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limitation on unit density in Section 10.7(B) applies. Ten (10) days prior notice to the Association
is required.

(E) Additional Board Authority. The Board may promulgate such rules, policies, and
procedures as are necessary to implement this Article. In the event that unit owners are suspected
of circumventing rental restrictions by receiving consideration for occupancies which are held out
as guest occupancies, the Association may require proposed guest occupants to submit proof of
familial/relationship, an atfidavit as to absence of payment for the right to occupy the premises, and
the like.

11. SALES OR LEASING OF UNITS. All sales agreements or leases of units or rentals of units must
be in writing. A unit owner may sell, lease or rent only his entire unit, and then only in accordance with
this Section. The privilege to rent or lease may be revoked by the Board of Directors if it is abused by
the unit owner, or the owner fails or refuses to follow the required procedures.

11.1 Procedures.

(A) Notice. An owner intending to sell or rent his unit must give to the Board of Directors (or
its designee) written notice of such intention at least fifteen (15) days prior to the starting date
of the proposed transfer together with the name and address of the proposed transferee, and
other information about the transferee or the sale that the Board may reasonably require. To
facilitate this notification, forms are available from the Association’s management company.

(B) Failure to Give Notice. Any sale or lease entered into without notice in violation of the
above provisions shall, at the option of the Board, be treated as a nullity, and the Board shall
have the power to evict the transferee by summary proceedings without securing consent to
such eviction from the unit owner.

11.2 Term of Lease and Frequency of Leasing. The minimum lease or rental term is thirty (30)
consecutive days. The Board is empowered to make an exception to the minimum lease or rental term,
but only in the case of a hardship and only where written permission is requested and granted prior to
any said occupancy. No subleasing or assignment of lease or rental rights by the lessee is allowed.

11.3 Occupancy During Lease Term. No one but the lessee or tenant and his family within the first
degree of relationship by blood, adoption or marriage may occupy the unit. Neither tenants nor their
guests, if any, may keep or have a pet.

11.4 Use of Common Elements and Common Areas. A unit owner whose unit is leased or rented may
not use the recreation facilities or the common and limited common element parking areas during the
lease term.

COUNTRY CLUB VILLAGE I1 OF CROSS CREEK- DECLARATION
28



INSTR # 2012000275445 Page Number: 31 of 106

11.5 Regulation by Association.

(A)  All of the provisions of the condominium documents and the rules and regulations of
the Association shall be applicable and enforceable against any person occupying a unit as a
lessee, tenant, or guest to the same extent as against the owner. The Association may require
lessees or tenants to post a security deposit as provided by law to protect against damage to the
common elements. A covenant on the part of each occupant to abide by the rules and
regulations of the Association and the provisions of the condominium documents, designating
the Association as the owner's agent with the authority to terminate any lease agreement and
evict the tenants in the event of breach of such covenant, shall be deemed to be included in
every lease or rental agreement, whether oral or written, and whether specifically expressed in
such agreement or not.

(B) The Board of Directors shall have the authority to approve all sales and leases which
authority may be delegated to a committee of unit owners. The Board shall have the authority
to promulgate or use a uniform lease or rental application and require such other information
from the proposed buyers or transferees as is appropriate under the circumstances. The Board
shall have the right to delegate the screening of proposed tenants to a committee, or a
commercial tenant screening concern. The Association may charge a transfer fee for
consideration of sales or lease applications which shall not exceed the maximum fee prescribed
by law.

(C) All leases or rentals shall be on a uniform form of lease if so promulgated by the
Association. Uniform leases and all others will provide or shall be deemed to provide that the
tenants have read and agreed to be bound by the various restrictions contained in the
Declaration of Condominium, Articles of Incorporation, Bylaws of the Association, and Rules
and Regulations (hereinafter “documentary regulations™). The uniform lease and other leases
shall further provide or be deemed to provide that any violation of the applicable documentary
regulations shall constitute a material breach of the lease and subject the tenant to eviction. If
a tenant fails to abide by the applicable documentary regulations, the unit owners shall be
responsible for the conduct of the tenant. The unit owner shall have the duty to bring his
tenants’ conduct into compliance with the documentary regulations by whatever action is
necessary, including without limitation, the institution of eviction proceedings. If the unit
owner fails to bring the conduct of the tenant into compliance with the documentary
regulations, the Association shall have the authority to act as agent of the owner to undertake
whatever action is necessary to abate the tenants’ noncompliance with the documentary
regulations, including without limitations, the right to institute an action for eviction against
the tenant in the name of the Association. The Association shall have the right to recover any
costs or fees, including attorney’s fees incurred in connection with such actions from the unit
owner in the same manner as common expense charges.
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(D) Upon receipt of all information and fees required by Association, the Association shall
have the duty to approve or disapprove all proposed transfers within fifteen (15) days of receipt
of such information for approval. All requests for approval not acted upon within fifteen (15)
days shall be deemed approved. If the Association disapproves a proposed transfer the unit
owner shall receive a short statement indicating the reason for the disapproval, and the transfer
shall not be made. The Association shall have no duty to provide an alternate buyer nor shall
it assume any responsibility for the denial of a sale application if any denial is based upon any
of the following reasons:

(1) The person seeking approval (which shall include all proposed occupants) has been
convicted of a felony involving violence to persons or property, or a felony demonstrating
dishonesty or moral turpitude.

(2) The application for approval on its face, or the conduct of the applicant, indicates that the
person seeking approval intends to conduct himselfin a manner inconsistent with the covenants
and restrictions applicable to the condominium. By way of example, but not limitation, an
owner allowing a tenant or transferee to take possession of the premises prior to approval by
the Association as provided for herein shall constitute a presumption that the applicant’s
conduct is inconsistent with applicable restrictions.

(3) The person seeking approval has a history of disruptive behavior or disregard for the rights
and property of others as evidenced by his conduct in other social organizations or associations,
or by his conduct in this condominium as a tenant, unit owner or occupant of a unit.

(4) The person seeking approval has failed to provide the information, fees, or appearances
required to process the application in a timely manner.

(5) All assessments, fines and other charges against the unit have not been paid in full.

(6) The proposed occupant makes any material misrepresentation during the application
process, which shall justify retroactive disapproval of the application upon discovery of the
misrepresentation.

12. INSURANCE. In order to adequately protect the Association and its members, insurance shall be
carried and kept in force at all times in accordance with the following provisions:

12.1 By the Unit Owner. Each unit owner is responsible for insuring his own unit, and the personal
property therein; all floor, wall and ceiling coverings; all built-in cabinets and countertops, appliances,
water heaters, water filters, electrical fixtures, window treatments, including curtains, drapes, blinds,
hardware and similar window treatment components, or replacements of any of the foregoing that are
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located within the unit and service only such unit, and which are required to be repaired or replaced
by the owner as well as any other items enumerated by the Florida Condominium Act as the insurance
responsibilities of the unit owner; and all alterations, additions and improvements made to the unit or
the common elements by the owner or his predecessors in title. Each unit owner must carry insurance
or recognize that he bears financial responsibility for any damage to his property or liability to others
that would otherwise be covered by such insurance.

12.2 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall obtain and
keep in force the insurance coverage which it is required to carry by the Florida Condominium Act and
under the condominium documents, and may obtain and keep in force any or all additional insurance
coverage as it deems necessary. The name of the insured shall be the Association and the unit owners
without naming them, and their mortgagees, as their interests shall appear. To the extent permitted by
law, the Association may self insure.

12.3 Required Coverage. The Association shall maintain adequate insurance covering the buildings
and other improvements on the condominium property that the Association is required to insure, as
well as all association property, in such amounts, and with such deductibles, as is determined annually
by the Board of Directors to be reasonable in the exercise of its good business judgment, such
insurance to afford at least the following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism
and malicious mischief, and other hazards covered by what is commonly known as an "all risk"
property contract.

(B) Liability. Premises and operations liability for bodily injury and property damage in such
limits of protection and with such coverage as are determined by the Board of Directors, with
cross liability endorsement to cover liabilities of the unit owners as a group to a unit owner.
(C) Automobile. Automobile liability for bodily injury and property damage for owned and
non-owned motor vehicles, in such limits of protection and with such coverage as may be
determined by the Board of Directors.

(D) Statutory Fidelity Bond. The Association shall require all persons disbursing or controlling
Association funds to be properly bonded and to procure and maintain an insurance policy or
bond that covers the maximum funds that will be in the custody of the Association or its
management agent at one time.

12.4 Property Insurance. Every property insurance policy issued or renewed on or after July 1, 2011,
to protect the condominium shall provide full insurable value, replacement cost or similar coverage and
shall be based upon the replacement cost of the property to be insured as determined by an independent
insurance appraisal or update of a prior insurance appraisal determined at least once every thirty-six
(36) months and primary coverage for:
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(A) all portions of the condominium property located outside the units;

(B) the condominium property located inside the units as such property was initially installed,
or replacements thereof of like kind and quality and in accordance with the original plans and
specifications or, if the original plans and specifications are not available, as they existed at
the time the unit was initially conveyed; and

(C) all portions of the condominium property as originally installed or replacements of like kind
and quality in accordance with the original plans and specifications and all alterations or
additions to the condominium or association property pursuant to Florida Statutes Section
718.113(2).

Anything to the contrary notwithstanding, the terms "condominium property,” "building,"
"improvements," "insurable improvements," "common elements," "association property," or any other
term found in the declaration of condominium which defines the scope of property or casualty
insurance that a condominium association must obtain shall exclude all personal property within units
or limited common elements, and all floor, wall, and ceiling coverings, electrical fixtures, appliances,
water heaters, water filters, built-in cabinets and countertops, and window treatments, including
curtains, drapes, blinds, hardware and similar window treatment components, or replacements of any
of the foregoing.

The Florida Condominium Act requires that every property insurance policy issued or renewed on or
after January 1, 2009, to an individual unit owner shall provide that the coverage afforded by such
policy is excess over the amount recoverable under any other policy covering the same property. Each
insurance policy issued to an individual unit owner providing such coverage shall be without rights of
subrogation against the Association and shall include special assessment coverage of not less than
$2,000 per occurrence. All real or personal property located within the boundaries of the unit owner’s
unit which is excluded from the coverage provided by the Association and all improvements or
additions to the common element property that will benefit the individual unit owner as set forth above
shall be insured by the individual unit owner.

12.5 Optional Coverage. The Association may purchase and carry other such insurance coverage as
the Board of Directors may determine to be in the best interest of the Association and unit owners.
Some of the more common options include:

(A) Flood insurance.
(B) Broad Form Comprehensive General Liability Endorsement.

(C) Directors and Officers Liability.
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(D) Medical Payments.
(E) Leakage, seepage and wind-driven rain.
(F) Endorsement for loss by operation of local ordinance.
12.6 Description of Coverage. A detailed summary of the coverages included in the master policies,

and copies of the master policies, shall be available for inspection and copying by unit owners or their
authorized representatives upon request.

12.7 Waiver of Subrogation. If available and where applicable, the Board of Directors shall endeavor
to obtain insurance policies which provide that the insurer waives its right to subrogation as to any
claim against the unit owners, or their respective servants, agents or guests, except for any claim based
upon gross negligence evidencing reckless, willful or wanton disregard for life or property.

12.8 Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit
of the Association, the unit owners and their mortgagees as their interests may appear, and all proceeds
from policies purchased by the Association shall be payable only to the Association. The duty of the
Association shall be to receive such proceeds as are paid, and to hold the same in trust, and disburse
them for the purposes stated herein and for the benefit of the unit owners and their respective
mortgagees in the following shares:

(A) Common Elements. Proceeds on account of damage to common elements shall be held
in as many undivided shares as there are units, the shares of each unit owner being the same as
his share in the common elements.

(B) Units. Proceeds received on account of damage within the units shall be held in prorated
shares, based on the amount of damage within each damaged unit as a percentage of the total
damage within all units.

(C) Mortgagee. If a mortgagee endorsement has been issued as to a unit, the shares of the
mortgagee and the unit owner shall be as their interests appear. No mortgagee shall have the
right to require application of insurance proceeds to any mortgage it may hold against a unit,
unless insurance proceeds on account of damage to that unit are not used for repairs, or the
proceeds exceed the actual cost of repairs or reconstruction. Except as otherwise expressly
provided, no mortgagee shall have the right to participate in determining whether
improvements will be repaired or reconstructed after casualty.

(D) Deductibles. The policies may provide for reasonable deductibles. In the case of property
insurance, the deductible shall be paid by the party who would be liable for the loss or
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responsible for repairs in the absence of insurance. If multiple parties would be responsible, the
deductible shall be allocated among them in proportion to the amount each party's loss bears
to the total.

12.9 Common Expenses. Any portion of the condominium property required to be insured by the

Association against property loss pursuant to Florida Statutes Section 718.111(11)(f) whichis damaged
by casualty shall be reconstructed, repaired or replaced as necessary by the Association as a common
expense. All property insurance deductibles, uninsured losses and other damages in excess of property
insurance coverage under the property insurance policies maintained by the Association are acommon
expense of the condominium except that:

(A)

(B)

©

(D)

A unit owner is responsible for the costs of repair or replacement of any portion of the
condominium property not paid by insurance proceeds, if such damage is caused by
intentional conduct, negligence or failure to comply with the terms of the Association's
Declaration or the Rules and Regulations by a unit owner, the members of his/her
family, unit occupants, tenants, guests or invitees, without compromise of the
subrogation of rights of any insurer as set forth in Florida Statutes Section
718.111(11)(g).

The provisions of Section 12.9(A) above regarding the financial responsibility of a unit
owner for the costs of repairing or replacing other portions of the condominium
property also apply to the costs of repair or replacement of personal property of other
unit owners or the Association, as well as other property, whether real or personal,
which the unit owners are required to insure under Florida Statutes Section
718.111(11)(g).

To the extent the cost of repair or reconstruction for which the unit owner is responsible
under this Section is reimbursed to the Association by insurance proceeds, and, to the
extent the Association has collected the cost of such repair or reconstruction from the
unit owner, the Association shall reimburse the unit owner without the waiver of any
rights of subrogation.

The Association is not obligated to pay for repair or reconstruction or repairs of
property losses as common expenses if the property losses were known or should have
been known to a unit owner and were not reported to the Association until after the
insurance claim of the Association for that casualty was settled or resolved with finality,
or denied on the basis that it was untimely filed.

12.10 Association as Agent, The Association is hereby irrevocably appointed as agent for each unit

owner to adjust all claims arising under insurance policies purchased by the Association for damage
or loss to the condominium property.
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13. REPAIR OR RECONSTRUCTION AFTER CASUALTY. If any part of the condominium
property is damaged by casualty, whether and how it shall be reconstructed or repaired shall be

determined as follows:

13.1 Damage to Units. Where loss or damage occurs within one or more units, any Association
insurance proceeds on account of the loss or damage shall be distributed to the owner(s) of the
damaged unit(s) in shares as provided in Section 12.8 above. The owner(s) of the damaged unit(s) shall
be responsible for reconstruction and repair, and no other person, including the Association, is liable
for the cost thereof in the absence of legal fault.

13.2 Damage to Common Elements - Less than ""Very Substantial’. Where loss or damage occurs
to the common elements, but the loss is less than "very substantial"”, as hereinafter defined, it shall be
mandatory for the Association to repair, restore and rebuild the damage caused by the loss, and the
following procedures shall apply:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost
of repair and restoration, and shall negotiate and contract for repair and reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost of
repair and reconstruction of the common elements, the Association shall promptly, upon
determination of the deficiency, levy a special assessment against all unit owners in proportion
to their shares in the common elements for the deficiency. Such special assessments need not
be approved by the unit owners. The proceeds from the special assessment shall be added to
the funds available for repair and restoration of the property.

13.3 "Very Substantial”” Damage. As used in this Declaration, the term "very substantial" damage
shall mean loss or damage caused by a common occurrence whereby at least three-fourths (3/4ths) of
the total units cannot reasonably be rendered habitable within sixty (60) days. Should such "very
substantial" damage occur:

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any
other provision of this Declaration, to take such action as may reasonably appear to be
necessary under emergency conditions, as further provided in Section 18 of the Bylaws. This
authority includes actions to protect life and property, to evacuate or shore-up structures and
salvage property, to engage security to protect against looting or other criminal acts, and to alter
the condominium property or association property as might be reasonable under the
circumstances to protect the condominium property or association property from further
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damage or deterioration. This authority includes the authority to expend any and all available
association funds, including reserves.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the
cost of repair and restoration.

(C) A meeting of the members shall be held not later than sixty (60) days after the Board has
obtained the estimates, to determine the opinion of the membership with reference to rebuilding
or termination of the Condominium, subject to the following:

(1) If the insurance proceeds, reserves and other association funds available for the
restoration and repairs that are the Association's responsibility are sufficient to cover
the estimated cost thereof so that it is reasonably anticipated that the repairs and
reconstruction can be accomplished without levying a special assessment that exceeds
fifty percent (50%) of the total annual budget for the condominium in the year in which
the casualty occurred, the Condominium shall be repaired and reconstructed unless at
least two-thirds (2/3rds) of the total voting interests of the Condominium vote for
termination, in which case the Condominium shall be terminated.

(2) If upon the advice of legal counsel and construction experts, it appears unlikely
that the then applicable zoning or other regulatory laws will allow reconstruction of the
same number and general types of units; or if the insurance proceeds, reserves and other
association funds available for restoration and repair are not sufficient to cover the
estimated cost thereof, and it is reasonably anticipated that the repairs and
reconstruction can be accomplished only by levying special assessments exceeding fifty
percent (50%) of the total annual budget for the Condominium in the year in which the
casualty occurred, the Condominium shall be terminated, and the property removed
from the provisions of the Condominium Act, unless at least two-thirds (2/3rds) of the
total voting interests of the Condominium vote against termination. If the requisite
number of unit owners vote against termination, the Board of Directors shall levy such
assessments as are necessary, and shall proceed with the necessary repairs and
restoration. The proceeds from the special assessments shall be added to the funds
available for repair and reconstruction.

(D) If any dispute shall arise as to whether "very substantial" damage has occurred, or as to
the amount of special assessments required, a determination by at least two-thirds (2/3rds) of
the Directors shall be conclusive, and shall be binding upon all persons.

13.4 Application of Insurance Proceeds. 1t shall always be presumed that monies disbursed for repair
and reconstruction come first from insurance proceeds; if there is an excess of insurance proceeds left
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in the funds held by the Association after the payment of all costs of repair, and reconstruction, such
balance shall be distributed to the unit owners, except as otherwise provided in Section 12.8(C) above.

13.5 Egquitable Relief. In the event of damage to the common elements which renders any unit
uninhabitable, if repairs and reconstruction are not begun and completed within a reasonable period
of time, the owner of the uninhabitable unit may petition a court for equitable relief, which may include
termination of the Condominium and partition of the former condominium property. For purposes of
this provision, it shall be conclusively presumed that repair and reconstruction has begun and been
completed within a reasonable period of time if substantial work is commenced within six (6) months
following the damage or destruction, and is completed within eighteen (18) months thereafter.

13.6 Plans and Specifications. Any repairs or reconstruction must be substantially in accordance with
the plans and specifications for the original buildings, or according to different plans and specifications
approved by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the units and by
the Primary Institutional Mortgagee, if any. Such approvals may not be unreasonably withheld.
However, no change in plans and specifications shall materially reduce the interior floor space of any
unit without the consent of the unit owner and his institutional mortgagee, if any.

13.7 Reconstruction Work. All reconstruction work shall be undertaken by the Association. A
unit owner may undertake reconstruction work on portions of his or her unit only with the prior written
consent of the Board of Directors. Such work may be conditioned upon the approval of the repair
methods, the qualifications of the proposed contractor or the contract that is used for that purpose. If
a unit owner performs work or hires a contractor to do the work, the obligation to insure that all
necessary building permits are obtained shall rest with the unit owner.

13.8 Additional Board Authority. In addition to Board authority granted by law and the
Condominium Documents, the Board shall have the following power and authority:

13.8.1 To determine after a casualty whether the units can be safely occupied, which decision
shall not be conclusive as to the determination of habitability.

13.8.2 To declare any portion of the Condominium Property unavailable for occupation by
owners or guests after a casualty, including during the rebuilding process. Such decision by the Board
shall be made only if necessary to protect the health, safety, or welfare of the Association, owners, or
guests.

13.8.3 Tomitigate damage and take action to prevent the spread of fungus (mold, mildew, etc.)
by tearing out wet drywall and carpet (even if the unit owner is obligated to insure and/or replace those
items) and to remove personal property from the unit and store at an offsite location, with owners
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responsible for reimbursing the Association for items for which the owner is responsible but which
may be necessary to prevent further damage.

13.8.4 To determine whether or not the units air conditioning unit is functioning effectively.

13.8.5 To contract on behalf of unit owners, with owners responsible to reimburse the
Association, for items for which the owner is responsible but which may be necessary to prevent
further damage. Without limitation, this includes, dry-out of units and replacement of damaged air
conditioners when necessary to provide climate control in the units.

13.8.6 To implement a disaster plan prior to, during or after an impending casualty including,
but not limited to, shutting down elevators, electricity, security systems, and air conditioners.

14. CONDEMNATION.

14.1 Deposit of Awards with Association. The taking of all or any part of the condominium property
by condemnation or eminent domain shall be deemed to be a casualty to the portion taken. Awards for
the taking shall be deemed to be proceeds from insurance on account of the casualty. Even though the
awards may be payable to unit owners, the unit owners shall deposit the awards with the Association;
and if any fail to do so, a special charge shall be made against a defaulting unit owner in the amount
of his award, or the amount of that award shall be set off against any sums payable to that owner.

14.2 Determination Whether to Continue Condominium. Whether the Condominium will be
continued after a taking by condemnation or eminent domain will be determined in the same manner
provided for determining whether damaged property will be repaired or reconstructed or after a
casualty.

14.3 Disbursement of Funds. Ifthe Condominium is terminated, the proceeds of all awards and other
payments will be deemed association property and shall be owned and distributed in the manner
provided for insurance proceeds when the Condominium is terminated after a casualty. If the
Condominium is not terminated, but the size of the Condominium will be reduced, the owners of units
to be diminished or eliminated, if any, will first be made whole, and any property damaged by the
taking will be made usable in the manner provided below. Proceeds of awards and special assessments
shall be used for these purposes and shall be disbursed in the manner provided for disbursements of
funds after a casualty.

14.4 Association _as Agent. The Association is hereby irrevocably appointed as each unit owner's
attorney-in-fact for purposes of negotiating or litigating with a condemning authority for the purpose
of realizing just compensation.
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14.5 Units Reduced but Habitable. If the size of a unit must be reduced, and the remaining portion
of the unit can be made habitable, the awards for the taking of a portion of that unit shall be used for
the following purposes in the order stated, and the following changes shall be effected in the
Condominium:

(A) Restoration of Unit. The unit shall be made habitable. If the cost of doing so exceeds the
amount of the award, the additional funds required shall be paid by the owner of the unit.

(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the owner
of the unit and to each mortgagee of the unit, the remittance being made payable jointly to the
owner and mortgagees.

14.6 Unit Made Not Habitable. If the condemnation is of an entire unit or reduces the size of a unit
so that it cannot be made habitable, the award for the taking of the unit shall be used for the following
purposes in the order stated, and the following changes shall be effected in the Condominium:

(A) Payment of Award. The award shall be paid to the owner of the unit and to each
mortgagee of the unit as their interests may appear, the remittance being made payable jointly
to the owner and mortgagee(s).

(B) Addition to Common Elements. If possible and practical, any remaining portion of the
unit shall become part of the common elements and shall be placed in condition for use by
some or all unit owners in a manner approved by the Board of Directors.

(C) Adjustment of Shares in Common Elements. The shares in the common elements
appurtenant to the units that continue as part of the Condominium shall be adjusted to equitably
distribute the ownership of the common elements among the changed number of units.

(D) Assessments. If the award to the Association for damage to the common elements
resulting from a taking is not sufficient to pay the cost of converting the remaining portions of
the unit for use as a part of the common elements, the additional funds required for those
purposes shall be raised by special assessment against all unit owners who will continue as
owners of units after the changes in the Condominium affected by the taking. The assessments
shall be made in proportion to the shares of those owners in the common elements after the
changes affected by the taking.

14.7 Taking of Common Elements. Awards for the taking of common elements only shall be used
to make the remaining portion of the common elements usable in a manner approved by the Board of
Directors. The balance of such awards, if any, shall become part of the common surplus.
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14.8 Amendment of Declaration. Any changes in units and in the common elements, in the ownership
of the common eclements, and in the sharing of common expenses that are necessitated by
condemnation or eminent domain shall be accomplished by amending this Declaration and Exhibit "A"
in conformity to the changes mandated by Sections 14.5 and 14.6 above. Such amendments need be
approved only by the owners of a majority of the units. Approval of, or joinder by, lien holders is not
required for any such amendment.

15. TERMINATION: The Condominium may be terminated in the following manner:

15.1 Methods of Termination. The Condominium may be terminated under any one of the following
alternatives:

15.1.1 Termination Because of Economic Waste or Impossibility. Notwithstanding anything
to the contrary in this Declaration, the Condominium form of ownership may be terminated by a plan
of termination approved by the percentage of Voting Interests necessary to amend the Declaration
when:

(A) the total estimated cost of repairs necessary to restore the improvements to their former
condition or bring them into compliance with applicable laws or regulations exceeds the
combined fair market value of all Units in the Condominium after completion of the repair; or

(B) it becomes impossible to operate or reconstruct the Condominium in its prior physical
configuration because of land use laws or regulations.

It is the intent of this provision to incorporate Section 718.117(2), Florida Statutes (2012), as amended
from time to time.

15.1.2 Optional Termination. Except as provided in Section 15.1.1, the Condominium form
of ownership may be terminated pursuant to a plan of termination approved by at least eighty percent
(80%) of the total Voting Interests of the Condominium if not more than ten percent (10%) of the total
Voting Interests of the Condominium have rejected the plan of termination by negative vote or by
providing written objections thereto. It is the intent of this provision to incorporate the provisions of
Section 718.117(3), Florida Statutes (2012), as amended from time to time.

15.1.3 Very Substantial Damage. If the Condominium suffers major damage, which shall mean
that more than one-half the Units in the Condominium are rendered uninhabitable as determined in the
sole discretion of the Board of Directors the Condominium may be terminated if seventy-five percent
(75%) of the total Voting Interests in the Condominium vote to approve a plan of termination.
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15.1.4 Mortgage Lienholders. Notwithstanding any provision to the contrary in this Declaration
or Chapter 718, approval of a plan of termination by the holder of a recorded mortgage lien affecting
a Condominium Parcel is not required unless the plan of termination would result in less than the full
satisfaction of the mortgage lien affecting the Condominium Parcel. If such approval is required and
not given, a holder of a recorded mortgage lien who objects to a plan of termination may contest the
plan as provided in Sections 718.117(16), Florida Statutes (2012), as amended from time to time.

15.2 Procedures for Termination and Sale. The termination of the Condominium via either of the
methods set forth in 15.1.1 through 15.1.3 herein shall be as set forth in Section 718.117(4) — (20),
Florida Statutes (2012), as amended from time to time.

15.3 Amendment. This Article 15 may be amended in the same manner in which this Declaration of
Condominium may be amended generally, as set forth in Article 18.

16. OBLIGATIONS OF OWNERS.

16.1 Duty to Comply Right to Sue. Each unit owner, and guests, and the Association shall be governed
by and shall comply with the provisions of the Condominium Act, the Declaration, the documents
creating the Association, the Bylaws and the Rules and Regulations. Actions for damages or for
injunctive relief, or both, for failure to comply may be brought by the Association or by a unit owner
against:

(A) The Association,;
(B) A unit owner;
(C) Anyone who occupies a unit; or

(D) Any member of the Board of Directors who willfully and knowingly fails to comply with
these provisions.

Actions arising under this subsection shall not be deemed to be actions for specific performance.

16.2 Waiver of Rights. The failure of the Association or of a member to enforce any right, provision,
covenant or condition which may be granted by the condominium documents shall not constitute a
waiver of the right of the Association or member to enforce such right, provision, covenant or condition
in the future. A provision of the Condominium Act may not be waived by a unit owner if the waiver
would adversely affect the rights of the owner or defeat the purpose of the provision, except that unit
owners or Directors may waive notice of specific meetings as provided in the Bylaws. Any written
instrument or instruction given by a prospective purchaser or unit owner to an escrow agent may be
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relied upon by the escrow agent, whether or not such instruction and the payment of funds thereunder
might otherwise constitute a waiver of any provision of the Condominium Act.

16.3 Attorney Fees. In any legal proceeding arising out of an alleged failure of a unit owner or the
Association to comply with the requirements of the Condominium Act or the condominium documents,
as they may be amended from time to time, the prevailing party shall be entitled to recover the costs
of the proceeding and such reasonable attorneys fees as may be awarded by the court.

16.4 No Election of Remedies. All rights, remedies and privileges granted to the Association or unit
owners under any terms, provisions, covenants, or conditions of the condominium documents shall be
deemed to be cumulative, and the exercise of any one or more shall not be deemed to constitute an
election of remedies, nor shall it preclude the party from exercising such other additional rights,
remedies, or privileges as may be granted by the condominium documents, or at law or in equity.

17. RIGHTS OF MORTGAGEES.

17.1 Approvals. Written consent of the institutional mortgagee of a unit shall be required for any
amendment to the Declaration which would decrease the percentage interests of the unit in the
ownership of the common elements, except as provided otherwise in this condominium.

17.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceedings, or very substantial damage to, or destruction of, any unit or any part of the common
elements, the record holder of any first mortgage on an affected unit shall be entitled to notice.

17.3 Mortgage Foreclosure. If the mortgagee of a first mortgage of record acquires title to a
condominium parcel as a result of foreclosure of the mortgage, or by a deed given in lieu of
foreclosure, the liability of the mortgagee for the share of common expenses or assessments attributable
to the condominium parcel, or chargeable to the former owner of the parcel, which came due prior to
the mortgagee's acquisition of title shall be governed by the Condominium Act, as it may be amended
from time to time. Any unpaid share of common expenses for which such acquirer is exempt from
liability becomes a common expense collectible from all unit owners, including the acquirer and his
successors and assigns. No owner or acquirer of title to a condominium parcel by foreclosure (or by
a deed in lieu of foreclosure) may during his period of ownership, whether or not the parcel is
occupied, be excused from the payment of any assessments coming due during the period of such
ownership.

17.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit, the
Association, on behalf of one or more unit owners and with the permission of the mortgagee, may
redeem the mortgage or lien for the amount due thereon and be thereby subrogated to all of the
mortgagee's or lienor's rights of action, or the Association may purchase the unit at the foreclosure sale.
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A mortgagee shall have an unrestricted, absolute right to accept title to the unit in settlement and
satisfaction of the mortgage or to foreclose its mortgage in accordance with its terms, and to bid upon
the unit at the foreclosure sale.

17.5 Right to Inspect Books. The Association shall make available to institutional mortgagees upon
request current copies of the recorded condominium documents and the books, records and financial
statements of the Association. "Available" means ready for inspection, upon written request, during
normal business hours, or under other reasonable circumstances. Photocopies provided at the request
of the mortgagee shall be at the expense of the mortgagee.

17.6 Financial Statement. Any institutional mortgagee is entitled, upon written request, to a copy of
the financial statement or financial report of the Association as delivered, to the owners for the
immediately preceding fiscal year.

18. AMENDMENT OF DECLARATION. All amendments to this Declaration shall be proposed and
adopted as follows:

18.1 Proposal. Amendments to this Declaration may be proposed by the Board of Directors or by
written petition signed by the owners of at least one-fourth (1/4th) of the units.

18.2 Procedure. Upon any amendment or amendments to this Declaration being proposed as provided
above, the proposed amendment or amendments shall be submitted to a vote of the members not later
than the next annual meeting for which proper notice can be given.

18.3 Vote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, this Declaration may be amended if the proposed amendment is approved
by at least two-thirds (2/3rds) of the voting interests present in person or by proxy and voting at any
annual or special meeting called for the purpose.

18.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate that
the amendment was duly adopted as an amendment to the Declaration, which certificate shall be in the
form required by law and shall be executed by officers of the Association with the formalities of a
deed. The amendment shall be effective when the certificate and copy of the amendment are recorded
in the Public Records of Lee County, Florida.

19. MASTER ASSOCIATION. There are memberships in a Master Association associated with this
condominium for the operation and maintenance of certain common properties.

19.1 Mandatory Membership.
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(A) Membership in the Cross Creek of Fort Myers Community Association, Inc. (“Master
Association™) is mandatory for unit owners,

(B) Unit Owners are required to pay their share of the costs and expenses of maintenance,
management, upkeep, replacement and assessments under the Master Declaration of Covenants,
Conditions and Restrictions for Cross Creek of Fort Myers.

(C) This condominium is part of and subject to the Declaration of Master Covenants,
Conditions and Restrictions for Cross Creek of Fort Myers, as subsequently amended and
recorded in Official Records of Lee County, Florida. Each owner of a condominium unit in this
condominium shall automatically become a member in Cross Creek of Fort Myers Community
Association, Inc., a corporation not for property, which has been created to maintain certain
common properties as defined in the Master Declaration of Covenants, Conditions and
Restrictions as above reference.

(D) All members in the Cross Creek of Fort Myers Community Association, Inc. are subject
to and shall abide by the Master Declaration of Covenants, Conditions and Restrictions for
Cross Creek of Fort Myers as above reference. The Estimated Operating Budget for County
Club Village I of Cross Creek Condominium Association, Inc. reflects the assessment by the
Cross Creek of Fort Myers Community Association, Inc. which is subject to change.

19.2 Golf Course and Clubhouse. The Master Association shall operate, maintain and hold record
title to the golf course and clubhouse for the use and benefit of its members.

20. RECREATIONAL FACILITIES. The recreational facilities described in this section have been
constructed as part of the Common Properties which are subject to the Recreational Land Use
Agreement, attached hereto as Exhibit “E”. The recreational facilities are:

(A) One heated swimming pool;
(B) A perimeter deck surrounding the swimming pool;
(C) A pool house; and
(D) A spa.
21. MISCELLANEOUS.
21.1 Severability. The invalidity or non-enforceability in whole or in part of any covenant or restriction

or any section, subsection, sentence, clause, phrase or word or other provision of this Declaration, or
any exhibit attached thereto, shall not effect the remaining portions thereof.
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21.2 Applicable Statutes. The validity, application and construction of this Declaration and its exhibits
shall be governed by the Laws of Florida, particularly the Condominium Act, as it exists on the date
of recording this Declaration in the Public Records of Lee County, Florida.

21.3 Conflicts. If there is an irreconcilable conflict between any provision of this Declaration and the
Governing Documents or the Condominium Act, the Governing Documents or the Condominium Act
shall control. If there is a conflict between this Declaration and the Association's Articles of
Incorporation or Bylaws, this Declaration shall control.

21.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. Such interpretation shall be binding upon all parties unless wholly
unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the Board
is not unreasonable shall conclusively establish the validity of such interpretation.

21.5 Headings and Capitalization. The headings used in the condominium documents, and the
capitalization of certain words, are for reference and convenience purposes only, and do not constitute
substantive matter intended to be considered in construing the terms and provisions of these
documents.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals, acknowledged and filed the
foregoing Amended and Restated Declaration of Condominium, under the laws of the State of Florida,

this [+~ dayof___Decem be« 20/,
WITNESSES: COUNTRY CLUB VILLAGE II

OF CROSS CREEK CONDOMINIUM

% ASSOCITATION, INC.
1t ess Slgnature ‘34444 / f
/0 as Lé 25[’\— Prmt Name&f,/ = S

\J\J

tncss ‘Signature-——-

Q»ﬁu éulz@m/z’_/“, T~

ﬁsﬁame of Wltne%(’ \ Premder;p Cesy
/A "?‘T b . { "“‘-: " ' bu, K

Printed Name

STATE OF FLORIDA )

COUNTY OF LEE )

The foregoing instrument was executed before me this [~ day of 3 ec @ m bf" v - ‘,”2’0”

i by Charles P T 1 & mees, President of Country Club Vlllage 1 of
Cross Creel inium Association, Inc., a Florida corporation, on behalf of the corporation.
He/She i ersona/llﬂnown to me, or did produce as identification.

\ 7 -
e X boiie M Iigies

Notavublic . )
Notary Public State of Florida o lere 6 : 7?& vers
Valerie G Travers Printed Name of Notary Public

My Commission EE 180736
Expires 08/16/2014

FAWPDATA\CIS\FORMS\CONDO\Amendment\Country Club Village [La&r Declaration.3-4-11.wpd
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X COUNTRY CLUB VILLAGE IY OF CROSE CREEE CONDOMINTIUM ASSOCTIATION, INC.

-,

(A NONPROFIT FLORIDA CORPORATION) e

The undersigned hereby associate thamselves for the purpose
of forming a corporatlon not for profit under Chapter 617, Florida
Statute, and certify as follaws:

ARTICLE I.

%90 [9g 60¢€ Zyg

' The name of this corporation is COUNTRY CLUB VILLAGE II of
CROSS CREER CONDOMINIUM ASSOQIATION, INC. (hereinafter referred to

as thea "Corporation®).
ARTICLE T1I,

JOEEMEDDL ) IR

The purposes for which this Corporation is organized is to
act as the governing assoondeminium”), located in Lee
County, Florida. Additionally, the Corporation may be the governing
assoclation of other condominiums developed within the CROSS GREEK
OF FORT MYERS COMPLEX, of which the COUNTRY CLUB VILLAGE II OF CROSS
CREEK, A CONDOMINIUM, {s a part, Lf the Declaration of Condominium
of such other condominium provides that the Carporatlon will operate
such condeminium. In the event the Corporation operates more Ehan
one (1) condominium, then all referencas i{n these Articles of
Incorporation, or in the Bylaws of the Corparation, to the
Condominium, a condominium unit or a unit owner, shall refer to all
of such condominiums, operated by the Corporation, all of the
declarations of such condominiums and all of the unlts apd wnlt
owners in such copdaminiums.

ARTICLE IIT,

The qualification of members of this Corporation shall be
ownership of a copndominium unit i{n the Condominlum and admisslon
shall be automatic-upon securing title to said condominium unit.

ARTICLE IV,

This Corporation shall exist perpetumally,

ARTICLE V.

The names and residences of Ehe subscribers and inleial
directors to these Articles of Incorporation are as fallows:

ROBERT GLEASON 6314 Whiskey Creek Drive
Fort Myars, Florida 339987

GUSTAVO HEVIA 6314 Whiskey Creek Drive
Fort Myers, Florida 338507

BRUCE UPTON 6314 Whiskev Creek Driva
Fort Myers, Flaorids 33907

ARTICLE VI.

The affairs of thls Corporation are to be managed initially
by a Board of three (3) Directors who will be elected each year at

l the annual meeting of the Corporation as provided for in the
By-Laws. At such time as the Developer has relinguished contral

of the Corporation as provided by the Condominium Act, the Board
may be conmposed of any odd number of Directors that they decide
(as provided for in the By-Laws).

tAUNRFRG RUBINSTEIN A RIFYIFY P 4 B A ROY vaAe EARY MVYERs ¢ ABI~s t4nss
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ARTICLE VIX

The names of the Offlcars who are to serve until the first

election or appolintment under the Articles of Incorporation are: o
o
ROBERT GLEASON Presgident no
GUSTAVO HEVIA Vice President (P
, BRUCE UPTON . Secretary/Treasurer -
" =m Ve
- ARTICLE VIII a3
- -
The By-Laws of thia corporation are to be made, altered, -0 s
amended or rescinded by a majority vote of the members and =
Directors of this Corporation. = v
=3 (@)
ARTICLE IX t‘j . (3] )
Amendments to the Articlas of Incaorporation may be proposed EZ '

and adopted at any regular or speclally called meeting of the
members of this Corporationh or any annual meeting of this
Corporation.

ARTICLE X

Bach OUnlt in the Condominium shall have one (1) full vote,
which vote shall be cast by a AQasignated owner as provided for in
the Declaration of Condomiaium.

ARTICLE X1

This Corporation reserves the right to amend or repeal any
provisions contained in these Articles of Incorporation,

This Corporation shall have a1l the powers permittad by law
together with such additional specific powers as are contained in
the Daclaration and By-Laws, ' )

ARTICLES XITI

No part of the net exrnings of this Corporation shall inure
to the beneflit of any member oxr individual, except through the
acquisition, construction; management, maintenance, or care of
this Corporation's property or through the rebate of the excess
membershlp dues, fees, or assessments.

ARTICLE XIV

The Lnitial reglstared office of this corporation shall be
located at 6314 Whiskey Creek Drive, Fort Myers, Florida 33807 and
the initilal registered agent at that address s ROBERT GLEASON.

- Having been named to accept serice of process for thea above
stated corporation, at the place dasignated In these Articles of
Incorporation, I hereby agree to act in this capaclity, and I agree
to comply with the provisions of all statutes relative to the

proper and complete performancs of m

% Ittt ———————
REGISTERED AGENT

IN WITNESS WHEREOF, the undersigned subscribers have ("
execxuted these Articles of Incorporation this 3¢  day of,-‘.q,‘..\,é,
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ROBERT GLEASON
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STATE OF FLORIDA
COUNTY OF LEE

BEFORE ME, the unders!gned, a Notary Public authorized to

take acknowledgmants {n tha State znd County aforesald, personally

’ appeared ROBERT GLEASONW, GUSTAVO HEVIA, and BRUCE UPTON, known to
me to be the persons who executed the foregoing Articles of

Incorporation, and they acknowledged bafore me that they executed

those Articles of Incorporation for the purposes thereln

sxpressed,
WITNESS my hand and seal this 3¢ day of ’é"-ﬂf-'"‘-'éu, 19553.
L]
A&—»J—;am,(ad._(sﬁhﬁ)

otary’ Public

-,
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SECOND AMENDED AND RESTATED
BYLAWS
OF
COUNTRY CLUB VILLAGE II OF CROSS CREEK
CONDOMINIUM ASSOCIATION, INC.

1. Identity. These are the Bylaws of Country Club Village II of Cross Creek Condominium
Association, Inc. (the “Association”), a corporation not-for-profit, incorporated under the laws of the
State of Florida and organized for the purpose of administering that certain condominium located
in Fort Myers, Lee County, Florida, and known as Country Club Village II of Cross Creek, a
Condominium (the “Condominium™).

2. Definitions. All of the initially capitalized terms used herein shall have the meanings set forth
in the Declaration of Condominium for Country Club Village II of Cross Creek, a Condominium (the
“Declaration”), unless defined otherwise herein. In addition, the following terms shall have the
following meanings:

“Act” shall mean the Florida Condominium Act as it is amended from time to time;
provided, however, the Act shall not be incorporated in these Bylaws or in any other document
governing the Condominium except as specifically set forth herein.

“Articles” shall mean the Articles of Incorporation for the Association, as the same may
be amended from time to time.

“Board” shall mean the Board of Directors of the Association.
“Committee” shall mean any committee created by the Board.

“Condominium Documents” shall mean the Declaration, the Articles, these Bylaws, and
the Rules, as the same may be amended from time to time.

“PDivision” shall mean the Division of Florida Condominiums, Timeshares and Mobile
Homes.

“Members Meeting” shall mean any meeting of the Unit Owners held in accordance with
these Bylaws and the Act.

3. Members

3.1 Annual Members Meeting

3.1.1 Date. The Annual Members Meeting shall be held on the date, at the place,
and at the time determined by the Board from time to time, which meeting location shall be within
45 miles of the condominium property.
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3.1.2 Purpose and Notice. The purpose of the Annual Members Meeting shall be
stated in the notice of the meeting, which shall include an agenda. Advance notice shall be mailed
to Unit Owners at least fourteen (14) days prior to the Annual Members Meeting, and shall be posted
in a conspicuous place on the Condominium Property at least fourteen (14) continuous days prior
to the Annual Members Meeting, all as specifically provided in the Act.

3.1.3 Agenda. The Agenda for an Annual Members Meeting shall include each of
the following items, if applicable, and any additional items deemed appropriate by the Board: call
to order; collection of election ballots not yet cast, appointment of a chairman of the Annual
Members Meeting (who need not be a Member or a Director); proof of notice of the Members
Meeting or waiver of notice; appointment of inspectors of election; election of Director(s); reports
of committees, unfinished business, new business, and adjournment. Notwithstanding anything
herein to the contrary, the first order of business shall be the collection of election ballots not yet
cast.

3.2 Special Members Meetings.

3.2.1 How Called. A Special Members Meeting may be called by the President or
by a majority of the Board of the Association, and must be called by the President or Secretary upon
receipt of a written request from Unit Owners holding twenty percent (20%) of all the Voting
Interests of the Association. Additionally, a Special Members Meeting may be called by Unit
Owners holding ten percent (10%) of the Voting Interests of the Association to recall a Director or
Directors of the Board as permitted by the Act (currently Section 718.112(2)(§) of the Florida
Statutes).

3.2.2 Purpose and Notice. Special Members Meetings may be called for any
purpose permitted by law. The business conducted at a Special Members Meeting shall be limited
to that stated in the notice of the Special Members Meeting, which shall include an agenda. Advance
notice shall be mailed to Unit Owners at least fourteen (14)continuous days prior to the Special
Members Meeting, and shall be posted in a conspicuous place on the Condominium Property at least
fourteen (14) continuous days prior to the Special Members Meeting, all as specifically provided in
the Act.

3.2.3 Agenda. The Agenda for a Special Members Meeting shall include each of
the following items, if applicable, and any additional items deemed appropriate by the Board: call
to order; collection of votes not yet cast, appointment of a chairman of the Special Members Meeting
(who need not be a Member or a Director); proof of notice of the Members Meeting or waiver of
notice; special items of business, and adjournment.

3.3 Waiver of Notice. Notice of a Members Meeting may be waived by a Unit Owner
unless prohibited by the Act.

3.4 Affidavit or Certificate of Mailing. The Association shall include in the official
records of the Association an affidavit or certificate of mailing conforming with the requirements
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of the Act, which are incorporated herein by reference (currently Section 718.112(2)(d)2 of the
Florida Statutes).

35 Quorum. A quorum at a Members Meeting shall be attained by the presence, either
in person or by proxy, of Unit Owners entitled to cast a majority of the Voting Interests of the Unit
Owners; provided, however, quorum requirements (or lack thereof) and requirements that a
minimum number of ballots be cast for the election of Directors shall be as provided in the Act.

3.6 Voting by Members.

3.6.1 Majority Vote. The acts approved by Unit Owners holding a majority of the
Voting Interests of the Association present in person or by proxy at a Members Meeting at which a
quorum is present shall be binding upon all Unit Owners except where otherwise provided by law
or in the Condominium Documents.

3.6.2 Voting Interests. Each Unit Owner shall be a Member of the Association.
No person who holds an interest in a Unit only as security for the performance of an obligation shall
be a Member of the Association. Membership shall be appurtenant to, and may not be separated
from, ownership of any Unit. There shall be one vote appurtenant to each Unit. For the purposes
of determining who may exercise the Voting Interest associated with each Unit, the following rules
shall govern:

3.6.2.1 Unit Owned By Husband and Wife. Either the husband or wife (but
not both) may exercise the voting interest with respect to a Unit. In the event the husband and wife
cannot agree, neither may exercise the voting interest.

3.6.2.2 Trusts. In the event that any trust owns a Unit, the Association shall
have no obligation to review the trust agreement with respect to such trust. If the Unit is owned by
Robert Smith, as Trustee, Robert Smith shall be deemed the Unit Owner of the Unit for all
Association purposes. If the Unit is owned by Robert Smith as Trustee for the Laura Jones Trust,
then Robert Smith shall be deemed the Member with respect to the Unit for all Association purposes.
If the Unit is owned by the Laura Jones Trust, and the deed does not reference a trustee, then Laura
Jones shall be deemed the Member with respect to the Unit for all Association purposes. If the Unit
is owned by the Jones Family Trust, the Jones Family Trust may not exercise its voting interest
unless it presents to the Association, in the form of an attorney opinion letter or affidavit reasonably
acceptable to the Association, the identification of the person who should be treated as the Member
with respect to the Unit for all Association purposes. If Robert Smith and Laura Jones, as Trustees,
hold title to a Unit, either trustee may exercise the voting interest associated with such Unit. In the
event of a conflict between trustees, the voting interest for the Unit in question cannot be exercised.
In the event that any other form of trust ownership is presented to the Association, the decision of
the Board as to who may exercise the voting interest with respect to any Unit shall be final. The
Association shall have no obligation to obtain an attorney opinion letter in making its decision,
which may be made on any reasonable basis whatsoever.

COUNTRY CLUB VILLAGE II OF CROSS CREEK - BYLAWS
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3.6.2.3 Corporations. If a Unit is owned by a corporation, the corporation
shall designate a person, an officer, employee, or agent who shall be treated as the Member who can
exercise the voting interest associated with such Unit. If the corporation fails to designate a person
to vote, then the President or Vice-President may exercise the voting interest associated with such
Unit. In the event of a conflict among the officers entitled to exercise a voting interest, the voting
interest for such Unit cannot be exercised.

3.6.2.4 Partnerships. If a Unit is owned by a limited partnership, any one of
the general partners may exercise the voting interest associated with such Unit. By way of example,
if the general partner of a limited partnership is a corporation, then the provisions hereof governing
corporations shall govern which person can act on behalf of the corporation as general partner of
such limited partnership. If a Unit is owned by a general partnership, any one of the general partners
may exercise the voting interest associated with such Unit. In the event of a conflict among general
partners entitled to exercise a voting interest, the voting interest for such Unit cannot be exercised.

3.6.2.5 Multiple Individuals. 1f a Unit is owned by more than one individual,
any one of such individuals may exercise the voting interest with respect to such Unit. In the event
that there is a conflict among such individuals, the voting interest for such Unit cannot be exercised.

3.6.2.6 Yoting Certificate. 1f a Unit is owned by more than one individual,
a corporation, a partnership or a trust, the Board will require the use of a Voting Certificate
identifying the Member with authority to vote on behalf of each such Unit.

3.6.3 Liability of the Association. The Association may act in reliance upon any
writing or instrument or signature, whether original or facsimile, which the Association, in good
faith, believes to be genuine, may assume the validity and accuracy of any statement or assertion
contained in such a writing or instrument, and may assume that any person purporting to give any
writing, notice, advice or instruction in connection with the provisions hereof has been duly
authorized to do so. So long as the Association acts in good faith, the Association shall have no
liability or obligation with respect to the exercise of Voting Interests, and no election shall be
invalidated (in the absence of fraud) on the basis that the Association permitted or denied any person
the right to exercise a voting interest. In addition, the Board may impose additional requirements
respecting the exercise of Voting Interests (¢.g., the execution of a Voting Certificate).

3.7 Proxies. Votes may be cast in person or by use of a limited proxy complying with
the requirements of the Act. All of the provisions of the Act regarding general and limited proxies
are incorporated into these Bylaws by reference (currently Section 718.112(2)(b)2 of the Florida
Statutes). A proxy holder need not be a Unit Owner.

3.8  Adjourned Members Meetings. If any proposed Members Meeting cannot be
organized because a quorum has not been attained, the Members who are present, either in person
or by proxy, may adjourn the Members Meeting from time to time until a quorum is present,
provided notice of the newly scheduled Members Meeting is given in the manner required for the
giving of notice of a Members Meeting.

COUNTRY CLUB VILLAGE II OF CROSS CREEK - BYLAWS
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3.9  Action Without a Members Meeting. Prior to the Turnover Date and unless
prohibited by law, any action required to be taken or which may be taken at any Members Meeting
may be taken without a Members Meeting, without prior notice, and without a vote of the Members
if a consent in writing, setting forth the action so taken shall be signed by the Members (or persons
authorized to cast the vote of any such Member as elsewhere herein set forth) holding not less than
the minimum number of Voting Interests that would be necessary to approve such action. Within
ten (10) days after obtaining such authorization by written consent, notice must be given to Unit
Owners who have not consented in writing. The notice shall fairly summarize the material features
of the authorized action.

4, Directors.

4.1 Membership. The affairs of the Association shall be governed by a Board with five
(5) Directors who shall serve staggered terms of two (2) years and until his/her successor is duly
elected.

4.2 Qualifications. Each Director must be a member or the spouse of a member;
provided, however, co-owners of a Unit are not eligible to serve on the Board at the same time unless
they own more than one (1) unit or unless there are not enough eligible candidates to fill the
vacancies on the Board. A person who has been suspended by the Association or convicted of a
felony in any state or who is more than ninety (90) days delinquent in the payment of regular
assessments, special assessments or fines is not eligible to serve on the Board. A director or officer
who is more than ninety (90) days delinquent in the payment of any monetary obligation due the
Association shall be deemed to have abandoned the office, creating a vacancy in the office to be
filled according to law.

4.3 Elections. In each annual election the members shall elect, by written secret ballot,
as many Directors as there are vacancies to be filled, unless the balloting is dispensed with as
provided for by law.

4.3.1 First Notice; Candidates. Not less than sixty (60) days before the election,
the Association shall mail, deliver or electronically transmit to each unit owner entitled to vote, a
first notice of the date of the election along with a certification form provided by the Division
attesting that he or she read and understands, to the best of his or her ability, the governing
documents, the Act and any applicable rules. Any unit owner or other eligible person wishing to be
a candidate may qualify as such by giving written notice to the Association at least forty (40) days
before the annual election.

4.3.2 Second Notice;: Candidate Information Sheets. 1fthere are more candidates
than there are Directors to be elected, balloting is required within the time prescribed by law, the
Association shall mail, deliver or electronically transmit a second notice of election, together with
the notice of annual meeting, to all unit owners entitled to vote in the contested election, together
with a ballot listing all qualified candidates in alphabetical order, by surname. Upon timely request
of a candidate, the Association shall also include an information sheet (no larger than 8-1/2 inches
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by 11 inches, furnished by the candidate) in the mailing, delivery or electronic transmission. The
costs of mailing and copying the candidate information sheet are borne by the Association.

4.3.3 Balloting. Where balloting is required, Directors shall be elected by a
plurality of the votes cast, provided that at least twenty (20%) percent of the eligible voters cast
ballots. Proxies may not be used in the election. In the election of Directors, each unit shall have
as many votes as there are Directors to be elected, but no unit may cast more than one vote for any
candidate, it being the intent hereof'that voting for Directors shall be non-cumulative. Tie votes shall
be broken by agreement among the candidates who are tied, or if there is no agreement, by lot, or by
any other method required or permitted by law.

4.4 Election of Directors. All of the provisions regarding the election of Directors in the Act
and in the Florida Administrative Code are incorporated herein by reference. The Act contains
detailed and specific provisions, which may be changed by the Florida legislature from time to time.
In general, the Act requires the election of Directors shall be held at the Annual Members Meeting.
The regular annual elections, as well as elections to fill vacancies, shall be by written ballot or
voting machine, and by a plurality of the votes cast, each person voting shall be entitled to cast his
vote for each of as many nominees as there are vacancies to be filled. There shall be no cumulative
voting. There shall be no quorum requirement; however, at least twenty percent (20%) of the
eligible voters must cast a ballot in order to have a valid election of Directors. Notwithstanding the
provisions of this subsection, an election and balloting are not required unless more candidates file
notices of intent to run or are “nominated” than vacancies exist on the Board. The Act and the
Florida Administrative Code (“FAC™) , i.e., each of which may be amended from time to time
contain detailed and specific provisions on the manner in which notices must be sent to Unit Owners
and the manner in which the elections must actually be held. Notwithstanding any terms to the
contrary set forth in these bylaws, the Association shall adhere to the provisions of the Act and the
Florida Administrative Code and to the extent the Act or the FAC conflict with these bylaws, the Act
and FAC shall control.

4.5 Vacancies and Removal.

4.5.1 Vacancies Generally. Except as to vacancies resulting from removal of
Directors by Members, vacancies in the Board occurring between Annual Members Meetings shall
be filled by the remaining Directors even if less than a quorum (e.g., one Director remains).

4.5.2 Recall of a Director. Directors may be removed from office in the manner
provided for the removal of Directors in the Act. As stated in Section 718.112(2)(j) of the Florida
Statutes, as it may be renumbered from time to time, a Director may be recalled and removed from
office with or without cause by the vote or agreement in writing of a majority of all Unit Owners.
A Special Members Meeting for recall may be called by Unit Owners holding ten percent (10%) of
the Voting Interests in the Association.

4.6 Term. Except as provided herein to the contrary, the term of each Director’s service
shall be for a staggered term of two (2) years and shall expire at the Annual Members Meeting and
such board members may stand for reelection unless otherwise permitted by the bylaws. If no person
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is interested in or demonstrates an intention to run for the position of a board member whose term
has expired according to the provisions of the Act, such board member whose term has expired shall
be automatically reappointed to the board of administration and need not stand for reelection.

4.7  Regular Board Meetings. Regular Board Meetings may be held at such time and
place as shall be determined, from time to time, by a majority of the Directors.

4.8 Special Board Meetings. Special Board Meetings may be called by the President and
must be called by the President or Secretary at the written request of one-third (1/3) of the Directors.

4.9 Notice Requirements for Board Meetings.

49.1 Generally. Notice of Board Meetings shall be given to each Director,
personally or by mail, telephone or telegraph, and shall be transmitted at least two (2) days prior to
the meeting. Notice of Board Meetings shall be posted conspicuously on the Condominium Property
for at least forty-eight (48) continuous hours in advance for the attention of the Unit Owners except
in the event of an emergency. Upon notice given by mail or personally to each Unit Owner, the
Board shall adopt a rule designating a specific location on the Condominium Property upon which
all notices of Board meetings, both regular and special, shall be posted.

49.2 Agenda. All notices for Board Meetings must specifically incorporate an
agenda. Any item not included on the notice may be taken up on an emergency basis by a majority
plus one of the Directors. Such emergency action shall be noticed and ratified at the next regular
Board Meeting. Notice of Board Meetings at which Assessments shall be considered shall contain
a statement that Assessments will be considered and describe the nature of such Assessments.

4.9.3 Additional Notice Requirements for Assessments and Other Special Items.
Notwithstanding the above, at any Board Meeting at which there will be proposed, discussed or
approved (I) non-emergency Special Assessments, or (i) amendments to Rules regarding Unit use,
additional notice must be mailed or hand delivered to each Unit Owner as well as posted
conspicuously on the Condominium Property, not less than fourteen (14) days prior to the Board
Meeting. Evidence of compliance with the fourteen (14) day notice requirement shall be in the form
of an affidavit executed by the person providing notice, which shall be placed in the official records
of the Association.

4,10  Waiver of Notice. Any Director may waive notice of a Board Meeting before or after
the Board Meeting and that waiver shall be deemed equivalent to be due receipt by such Director of
notice. Attendance by any Director at a Board Meeting shall constitute a waiver of notice of such
Board Meeting, except when his attendance is for the express purpose of objecting at the beginning
of the Board Meeting to the transaction of business because the Board Meeting is not lawfully called.

4,11 Quorum. A quorum at Board Meetings shall consist of a majority of the Board. The
acts approved by a majority of those present at a Board Meeting at which a quorum is present shall
constitute the acts of the Board except when approval by a greater number of Directors is specifically
required by the Condominium Documents.
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4.12  Adjourned Board Meetings. If at any proposed Board Meeting there is less than a
quorum present, the majority of those present may adjourn the Board Meeting from time to time until
a quorum is present, provided notice of such newly scheduled Board Meeting is given as required
herein. Atany newly scheduled Board Meeting, any business that might have been transacted at the
Board Meeting as originally called may be transacted.

4.13  No Joinder in Board Meeting by Approval of Minutes. The joinder of a Director
in the action of a Board Meeting by signing and concurring in the minutes of that Board Meeting
shall not constitute the approval of that Director of the business conducted at the Board Meeting.
A Director may submit in writing his or her agreement or disagreement with any action taken at a
meeting that the member did not attend. This agreement or disagreement may not be used as a vote
for or against the action taken and may not be used for the purposes of creating a quorum.

4.14  Presiding Officer. The presiding officer at the Board Meetings shall be the President
(who may, however, designate any other person to preside). In the absence of the presiding officer,
the Directors present may designate any person to preside.

4.15 Committees. The Board may create one or more Committees, appoint Board
Members and/or Unit Owners to such Commiittees, and invest in such Committees such powers and
responsibilities as the Board shall deem advisable to make recommendations to the Board regarding
the Association or the Condominium. To the extent required by the Act, notice of Committee
Meetings shall be given in the same manner as for Board Meetings.

4.16 Auntendance. A Director who is present at any Director’s meeting at which action on
any corporate matter is taken shall be presumed to have assented to the action taken, unless he votes
against such action or abstains from voting. A Board member who abstains from voting on any
action taken on any corporate matter shall be presumed to have taken no position with regard to the
action. Board members may not vote by proxy or by secret ballot at Board meetings, except that
officers may be elected by secret ballot. A vote or abstention for each member present shall be
recorded in the minutes.

4.17 VYoting. A Director may not vote by proxy and there shall be no secret ballot voting
by Directors at a Board meeting, except that officers may be elected by secret ballot. The minutes
of the meeting must reflect each Director’s vote or abstention.

5. Minutes of Board and Members Meetings. The minutes of all Board Meetings and
Members Meetings shall be kept in a book available for inspection by Unit Owners, or their
authorized representatives, and Directors at any reasonable time. The Association shall retain these
minutes for a period of not less than seven (7) years.

6. Unit Owners’ Right to Participation at Members Meetings, Board Meetings, and
Committee Meetings. All Members Meetings, Board Meetings, and Committee Meetings shall be
open to Unit Owners. Unit Owners shall have a right to participate at all Members Meetings and
Board Meetings as to all designated agenda items. The Board may adopt reasonable rules governing
the frequency, duration, and manner of Unit Owner participation. Unit Owners shall have the right
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to tape record or videotape Members Meetings and Board Meetings subject to the reasonable rules
adopted by the Division.

7. Powers and Duties. All of the powers and duties of the Association shall be exercised by
the Board, including those powers and duties existing under the laws of Florida and the
Condominium Documents. Such powers and duties shall be exercised in accordance with the
Condominium Documents and the Act, and shall include, without limitation, the right, power and
authority to:

7.1 Operate and maintain all portions of the Condominium Property other than the Units.

7.2 Convey a portion of the Common Elements to a condemning authority, governmental
entity, or a public utility for the purpose of providing utility easements, right-of-way expansion, or
other public purposes, whether negotiated or as a result of eminent domain proceedings.

7.3 Employ and dismiss the personnel necessary for the maintenance and operation of the
Common Elements.

7.4 Adopt and amend Rules concerning the details of the operation and use of the
Condominium Property.

7.5 Maintain bank accounts on behalf of the Association and designate the signatories
required therefor. The duty to maintain accounting records shall be according to good accounting
practices, which shall be open to inspection by Unit Owners or their authorized representatives at
reasonable times.

7.6 Purchase (at a foreclosure sale or otherwise), lease, hold, mortgage, or otherwise
acquire Units or other property in the name of the Association or its designee for the use and benefit
of the Unit Owners. Without limiting the foregoing, the Association, when authorized by a majority
of the Voting Interests of the Units represented at a meeting at which a quorum has been attained,
shall have the power to acquire and enter into agreements for the acquisition of fee interests,
leaseholds, memberships and other possessory or use interests in lands or facilities, including, but
not limited to, country clubs, golf courses, marinas and other recreational facilities, whether or not
contiguous to the lands of the Condominium intended to provide for the use or benefit of the Unit
Owners (whether or not on an exclusive basis). The expenses of ownership (including the expense
of making and carrying any mortgage related to such ownership), rental, membership fees, operation,
replacements and other expenses and undertakings in connection therewith shall be Common
Expenses.

7.7 Obtain and maintain adequate insurance to protect the Association and the
Condominium Property.

7.8 Make repairs, additions and improvements to, or alterations of, the Condominium
Property, and repairs to and restoration of the Condominium Property in accordance with the
provisions of the Declaration after damage or destruction by fire or other casualty or as a result of
condemnation or eminent domain proceedings or otherwise.
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7.9 Enforce obligations of the Unit Owners.

7.10 Levy fines where appropriate against Units for the failure of the Unit Owner, or its
occupant, licensee or invitee, to comply with any provision of the Declaration, these Bylaws or the
reasonable rules of Association in accordance with these Bylaws.

7.11 Borrow money on behalf of the Condominium when required in connection with the
operation, care, upkeep, and/or maintenance of the Condominium Property, and to execute
promissory notes and other evidences of indebtedness and to give as security therefor mortgages and
security interests in property owned by the Association, provided that such actions are approved by
a majority of the entire membership of the Board and a majority of the Voting Interests of the Unit
Owners represented at a meeting at which a quorum has been attained, or by such greater percentage
of the Board or Voting Interests of the Unit Owners as may be specified in these Bylaws with respect
to certain borrowing.

7.12  Contract for the management and maintenance of the Condominium Property and
authorize a management agent to assist the Association in carrying out its powers and duties by
performing such functions as the submission of proposals, collection of Assessments and Special
Assessments, preparation of records, enforcement of Rules and maintenance, repairs and replacement
of the Common Elements with funds as shall be made available by the Association for such
purposes. The Association shall, however, retain at all times the powers and duties granted by the
Condominium Documents and the Act, including but not limited to the making of Assessments,
Special Assessments, promulgation of Rules and execution of contracts on behalf ofthe Association.

7.13 At its discretion, authorize Unit Owners or other persons to use portions of the
Common Elements for private parties, gatherings, and other purposes and impose reasonable charges
for such private use.

7.14  Grant, modify or move any easement, subject to the provisions of the easement,
without the joinder of any Unit Owners, if the easement constitutes part of or crosses the Common
Elements.

7.15 Levy Assessments and Special Assessments against Unit Owners and perform all
other fiscal obligations of the Association.

7.16  The irrevocable right of access to each Unit during reasonable hours, when necessary
for the maintenance, repair or replacement of any Common Elements or for making emergency
repairs therein necessary to prevent damage to the Common Elements or to any other Unit or Units.

7.17 Charge a Use Fee against a Unit Owner for the exclusive or non-exclusive use of all
or a portion of the Common Elements or Condominium Property or as otherwise provided by the
Declaration.

8. Officers. The Board shall elect the officers listed below each of whom must be unit owners.
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8.1 President. The President shall be the chief executive officer of the Association. He
shall have all of the powers and duties that are usually vested in the office of president of an
association.

8.2 Vice President. The Vice President shall exercise the powers and perform the duties
of the President in the absence or disability of the President. He also shall assist the President and
exercise such other powers and perform such other duties as are incident to the office of the Vice
President of an association and as shall otherwise be prescribed by the Directors.

8.3 Secretary. The Secretary shall keep the minutes of all proceedings of the Directors
and the Members. He shall perform all other duties incident to the office of the secretary of an
association and as may be required by the Directors or the President.

8.4 Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. He shall perform all other duties incident
to the office of the treasurer of an association and as may be required by the Directors or the
President. The Treasurer may also serve as the Secretary.

9. Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such, but this provision shall not preclude the Board from
employing a Director or officer as an employee of the Association, nor preclude contracting with a
Director or officer for any service or item to be supplied by such Director or officer; provided,
however, management of the Condominium shall be through a company in the business of providing
professional management services to associations. Directors and officers shall be compensated for
all actual and proper out of pocket expenses relating to the proper discharge of their respective
duties. This provision may only be amended by Unit Owners holding a majority of the Voting
Interests in the Association.

10. Resignations. Any Director or officer may resign his post at any time by written resignation,
delivered to the President or Secretary, which shall take effect upon its receipt unless a later date is
specified in the resignation, in which event the resignation shall be effective from such date unless
withdrawn. The acceptance of a resignation shall not be required to make it effective.

11. Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration and Articles shall be supplemented by the following provisions:

11.1  Fiscal Year. The fiscal year of the Association shall be the same as the calendar year
unless otherwise determined by the Board.

11.2  Adoption of Budget by Board; Items. The Board shall from time to time, and at least
annually, prepare a budget for the Condominium complying with Section 718.112(2)(f) of the
Florida Statutes, which is incorporated herein by reference.

11.3  Notice of Budget Meeting. A copy of the proposed budget shall be mailed to each
Unit Owner not less than fourteen (14) days prior to the Board Meeting at which the budget will be
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considered, together with a notice of that Board Meeting indicating the time and place of such
meeting.

11.4 Special Membership Meeting on Budget. 1f a budget is adopted by the Board which
requires Assessments against the Unit Owners in any year exceeding one hundred fifteen percent
(115%) of such Assessments (as determined by the Act) for the preceding year, as hereinafter
defined, upon written application of Unit Owners holding ten percent (10%) of the Voting Interests
to the Board, a Special Members Meeting shall be held as provided in the Act (currently Section
718.112(2)(e) of the Florida Statutes, which is incorporated herein by reference).

11.5 Collection of Assessments. Assessments shall be collected monthly or quarterly from
the Unit Owners. Assessments may be accelerated as provided in the Declaration and as permitted
by the Act. In the event the annual Assessments prove to be insufficient, the budget and
Assessments including special assessments may be amended and increased at any time by the Board
upon compliance with the notice and other requirements of the Act.

11.6  Depository. The depository of the Association shall be such bank or banks in the
County as shall be designated from time to time by the Directors and in which the monies of the
Association shall be deposited. Withdrawal of monies from these accounts shall be made only by
checks signed by such person or persons as are authorized by the Directors.

11.7  Reserve Funds. The provision of the Act respecting reserve funds are incorporated
herein.

11.8 Acceleration of Assessment. 1f a Unit Owner shall be delinquent in the payment of
an Assessment, the Board may accelerate the remaining installments of the Assessment as permitted
by the Declaration and the Act.

11.9  Fidelity Bonds. To the extent required by law, fidelity bonds shall be required for
those persons who control or disburse funds of the Association in the amount(s) required by the Act.
The premiums on such bonds shall be paid by the Association as a Common Expense.

11.10 Financial Reports. Within ninety (90) days (or as otherwise provided in the Act from
time to time) following the end of the fiscal year, or annually on such date as is otherwise provided
herein, the Board shall mail, or furnish by personal delivery, to each Unit Owner financial reports
complying with the requirements of the Act.

12. Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the deed
or other document showing his ownership. The Association shall maintain such information. The
Association may rely upon the accuracy of such information for all notice purposes until notified in
writing of changes therein as provided above.

13. Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of
the Association meetings when not in conflict with the Declaration, the Articles or these Bylaws.
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12



INSTR # 2012000275445 Page Number: 76 of 106

14. Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add
to the Rules. Copies of such modified, amended or additional Rules shall be furnished by the Board
to each affected Unit Owner not less than thirty (30) days prior to the effective date thereof. The
current Rules adopted by the Board together with the Amended and Restated Declaration, are
attached hereto as Exhibit "D".

15. Mandatory Nonbinding Arbitration. The provisions of the Section 718.1255 of the Florida
Statutes (as it may be renumbered or amended) respecting mandatory nonbinding arbitration are
incorporated into and made part of these Bylaws.

16. Certificate of Compliance. A certificate of compliance from a licensed electrical contractor
or electrician may be accepted by the Board as evidence of compliance of the Units with applicable
fire and life safety codes.

17. Transfer Fees. The Association may charge up to the maximum transfer fees permitted by
the Act. The Association may require that a prospective lessee place a security deposit in the amount
permitted by the Act into an escrow account with the Association, subject to the requirements of the
Act.

18. Emergency Powers. In the event of any “emergency” as defined in Paragraph (N) below,
the Board of Directors may exercise the emergency powers described in this Section, and any other
emergency powers authorized by Section 617.0207, Florida Statutes (2012), and Section 617.0303,
Florida Statutes (2012), all as amended from time to time.

(A)  The Board may name as assistant officers persons who are not Directors, which
assistant officers shall have the same authority as the executive officers to whom they are
assistant during the period of the emergency, to accommodate the capacity of any officer of the
Association.

B) The Board may relocate the principal office or designate alternative principal
offices or authorize the officers to do so.

(C)  During any emergency the Board may hold meetings with notice given only to
those Directors with whom it is practicable to communicate, and such notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance at
such a meeting shall constitute a quorum.

(D)  The Board may change or postpone the annual meeting date to a date and time
determined by the Board, even if such change will result in not holding an annual meeting in a
particular calendar year, as long as the annual meeting is held no more than eighteen (18) months
after the prior annual meeting date.

(E) Corporate action taken in good faith during an emergency under this Section to
further the ordinary affairs of the Association shall bind the Association; and shall have the
rebuttable presumption of being reasonable and necessary.
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® The Board may use reserve funds to meet Association needs, and may use reserve
funds as collateral for Association loans. By adoption of this provision, the owners specifically
authorize the Board to use reserve funds for nonscheduled purposes in the event of any
emergency pursuant to Section 718.112(2)(f)(3), Florida Statutes, as may be amended from time
to time. The Board may adopt emergency assessments with such notice deemed practicable by
the Board.

(G)  The Board may adopt emergency Rules and Regulations governing the use and
occupancy of the units, common elements, limited common elements, and Association property,
with notice given only to those Directors with whom it is practicable to communicate.

(H)  Any officer, Director, or employee of the Association acting with a reasonable
belief that his actions are lawful in accordance with these emergency bylaws shall incur no
liability for doing so, except in the case of willful misconduct.

)] These emergency Bylaws shall supersede any inconsistent or contrary provisions
of the Bylaws during the period of the emergency.

) Implement a disaster plan before or immediately following the event for which a
state of emergency is declared which may include, but is not limited to, shutting down or off
elevators; electricity; water, sewer, or security systems; or air conditioners.

(K)  Mitigate further damage, including taking action to contract for the removal of
debris (including within units) and to prevent or mitigate the spread of fungus, including, but not
limited to, mold or mildew, by removing and disposing of wet drywall, insulation, carpet,
cabinetry, or other fixtures on or within the condominium property, even if the unit owner is
obligated by the declaration or law to insure or replace those fixtures and to remove personal
property from a unit.

(L) Levy special assessments without a vote of the owners.

(M)  Without unit owners' approval, borrow money and pledge association assets as
collateral to fund emergency repairs and carry out the duties of the association when operating
funds are insufficient.

(N)  For purposes of this Section only, an "emergency" exists only during a period of
time that the condominium, or the immediate geographic area in which the condominium is
located, is subjected to:

) a state of emergency declared by local civic or law enforcement
authorities;
2) a hurricane warning;
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3) a partial or complete evacuation order;
@ federal or state "disaster area" status;

(&) a catastrophic occurrence, whether natural or manmade, which seriously
damages or threatens to seriously damage the physical existence of the
condominium, such as an earthquake, tidal wave, fire, hurricane, tornado,
war, civil unrest, or act of terrorism; or,

(6) an unanticipated set of circumstances, which, if not acted upon with
immediacy, is likely to cause imminent and significant financial harm to
the Association, the Unit Owners, the Condominium Property, or
Association Property. A determination by two (2) Directors or by the
President that an emergency exists shall have presumptive validity of such
an emergency.

19. Compliance with Fire and Life Safety Code. A certificate of compliance from a licensed
electrical contractor or electrician may be accepted by the Association’s Board of Directors as
evidence of the compliance of the condominium units with the applicable fire and life safety
code. Neither the Association nor the unit owners, however, are obligated to retrofit the common
elements or units with a fire sprinkler system or other engineered life safety system in a building
that has already been certified for occupancy by the applicable governmental entity, if the unit
owners have voted to forego such retrofitting and engineered life safety system by the affirmative
vote of a majority of all voting interests. A vote to forego retrofitting may be obtained by limited
proxy or by a ballot personally cast at a duly called membership meeting, or by execution of a
written consent by the member, and is effective upon recording a certificate attesting to such vote
in the public records of the county where the condominium is located. The association shall mail
or hand deliver to each unit owner written notice at least 14 days before the membership meeting
in which the vote to forego retrofitting of the required fire sprinkler system is to take place.
Within 30 days after the association’s opt-out vote, notice of the results of the opt-out vote must
be mailed or hand delivered to all unit owners. Evidence of compliance with this notice
requirement must be made by affidavit executed by the person providing the notice and filed
among the official records of the association. After notice is provided to each owner, a copy must
be provided by the current owner to a new owner before closing and by a unit owner to a renter
before signing a lease. As part of the information provided annually to the division, the
Association shall report the membership vote and recording of a certificate and, if retrofitting has
been undertaken, the per-unit cost of such work.

20. Compliance and Default; Remedies. In addition to the remedies provided in the
Declaration of Condominium, the following shall apply:
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15



INSTR # 2012000275445 Page Number: 79 of 106

20.1  Fines. The Board of Directors may levy fines against units whose owners commit
violations of the Condominium Act, the provisions of the condominium documents, or the rules
and regulations, or who condone such violations by their family members, guests, lessees and/or
agents. Fines shall be in amounts deemed necessary by the Board to deter future violations, but in
no event shall any fine exceed the maximum amount allowed by law, and no fine may be levied
against an unoccupied unit. The procedure for imposing fines shall be as follows:

(A) Notice: The party against whom the fine is sought to be levied shall be afforded an
opportunity for hearing after reasonable written notice of not less than fourteen (14) days,
and the notice shall include:

(1) A statement of the date, time and place of the hearing;

(2) A specific designation of the provisions of the Declaration, Bylaws or rules
which that are alleged to have been violated;

(3) A short and plain statement of the specific facts giving rise to the alleged
violation(s); and

(4) The possible amounts of any proposed fine.

(B) Hearing: At the hearing the party sought to be fined shall have a reasonable
opportunity to respond, to present evidence, to provide written and oral argument on all
issues involved, and to review, challenge, and respond to any evidence or testimony
presented by the Association. The hearing shall be conducted before a panel of three (3)
unit owners appointed by the Board, none of whom may then be serving as Directors. If
the panel, by majority vote does not agree with the fine, it may not be levied.

20.2 Mandatory Non-Binding Arbitration. In the event of any dispute as defined in
Section 718.1255(1) of the Condominium Act, between a unit owner and the Association arising
from the operation of the Condominium, the parties must submit the dispute to mandatory non-
binding arbitration under the rules of the Division of Florida Land Sales, Condominiums and
Mobile Homes before filing any lawsuit over the disputed matters. Nothing herein shall be
construed to require arbitration of disputes related to the levy or collection of fees or
assessments.

20.3  Availability of Remedies. Each member, for himself, his heirs, successors and
assigns, agrees to the foregoing provisions relating to default and abatement of violations
regardless of the harshness of the remedy utilized by the Association and regardless of the
availability of other legal remedies. It is the intent of all members to give the Association
methods and procedures which will enable it to operate on a businesslike basis, to collect those
monies due it and to preserve the right of the majority to enjoy the condominium property free
from unreasonable disruptions and annoyance by the minority.
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21. Indemnification. To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every Officer of the Association against all
expenses and liabilities, including attorney's fees, actually and reasonably incurred by or imposed
on him in connection with any legal proceeding (or settlement or appeal of such proceeding) to
which he may be made a party because of his being, or having been, a Director or Officer of the
Association. The foregoing right to indemnification shall not be available if a judgment or other
final adjudication establishes that his actions or omissions to act were material to the cause
adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Association,
in a proceeding by or in the right of the Association to procure a judgment in its favor.

(B) A violation of criminal law, unless the Director or Officer had no reasonable cause to
believe his action was unlawful or had reasonable cause to believe his action was lawful.

(O) A transaction from which the Director or Officer derived an improper personal
benefit.

(D) Recklessness, or an act or omission which was committed in bad faith or with
malicious purpose or in a manner exhibiting wanton and wilful disregard for human
rights, safety or property, in an action by or in the right of someone other than the
Association or a member.

In the event of a settlement, the right to indemnification shall not apply unless a majority
of the disinterested Directors approves such settlement as being in the best interest of the
Association. The foregoing rights of indemnification shall be in addition to, and not
exclusive of, all other rights to which a Director or Officer may be entitled.

22. Construction and Conflicts. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be deemed to include all
genders. In the event that these Bylaws, the Articles and/or the Declaration conflict with any other
document, the Declaration shall control, then the Articles, then the Bylaws, in that order. This
provision may not be amended.

23. Written Inquiries from Unit Owners. When a Unit Owner files a written inquiry by certified
mail with the Board, the Board shall respond in writing to the Unit Owner within thirty (30) days of
receipt of the inquiry. The Board’s response shall either give a substantive response to the inquirer,
notify the inquirer that a legal opinion has been requested, or notify the inquirer that advice has been
requested from the Division. If the Board requests advice from the Division, the Board shall, within
ten (10) days of its receipt of the advice, provide in writing a substantive response to the inquirer.
If a legal opinion is requested, the Board shall, within sixty (60) days after the receipt of the inquiry,
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provide in writing a substantive response to the inquirer. The failure to provide a substantive
response to the inquirer as provided herein precludes the Board from recovering attorney’s fees and
costs in any subsequent litigation, administrative proceeding, or arbitration arising out of the inquiry.

24, Captions. The captions herein are inserted only as a matter of convenience and for reference
and in no way define or limit the scope of these Bylaws of the intent of any provision hereof.

25. Amendments. Amendments to these Bylaws shall be proposed and adopted in the following
manner:

25.1 Netice. Notice of the subject matter of a proposed amendment shall be included in
the notice of a meeting at which a proposed amendment is to be considered.

25.2  Proposal. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board or by Unit Owners holding not less than one-third (1/3) of the
Voting Interests of the Association.

25.3 Approval. Except as otherwise provided by law, or by specific provision of the
condominium documents, these Bylaws may be amended if the proposed amendment is approved
by at least two-thirds (2/3rds) of the voting interests of the Association present in person or by proxy
and voting at any annual or special meeting called for the purpose, provided that notice of the
amendment has been given to the members in accordance with law.

254 Execution and Recording. A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment of these Bylaws, which
certificate shall be executed by the President or Vice President with the formalities of a deed, if the
amendment has been adopted consistent with the provisions of the Declaration. The amendment
shall be effective when the certificate and a copy of the amendment is recorded in the Public Records
of Lee County.

25.5 Procedure. The Act contains certain procedural requirements for amendments to
Bylaws, all of which are incorporated herein by reference.

26. Common Elements; Limited Power to Convey. The Association has a imited power to
convey portions of the common elements as provided for in Section 73.073, Florida Statutes.
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The foregoing constitute the Amended and Restated Bylaws of Country Club Village II of Cross
Creek Condominium Association, Inc., and were duly adopted at a meeting of the Board of Directors
heldon Noveimber 115,20/

Date: D() ¢ eimber 7 ,20/3

COUNTRY CLUB VILLAGE II OF
CROSS CREEK CONDOMINIUM
ASSOCIATION, INC.

irment O wine

o , Secretary

Attest:

(SEAL)

, President

FAWPDATA\CIS\FORMS\CONDO\Amendment\Country Club Village 11 Bylaws 7-26-11.wpd
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EXHIBIT "D"

COUNTRY CLUB VILLAGE II OF CROSS CREEK
CONDOMINIUM ASSOCIATION, INC.
RULES AND REGULATIONS

The Rules and Regulations hereinafter enumerated as to the Association properties, condominium
property, the common elements, the limited common elements, and the units, shall be deemed in
effect until amended by the Board of Directors of the Association, and shall apply to and be binding
upon all unit owners. The unit owners shall, at all times, obey said Rules and Regulations and shall
use their best efforts to see that they are faithfully observed by their families, guests, invitees,
servants, lessees, and persons over whom they exercise control and supervision. The current Rules
and Regulations are as follows:

1. BUILDING APPEARANCE AND MAINTENANCE:

(a) The sidewalks, entrances, and stairs must not be obstructed or encumbered or used for
any purpose other than ingress and egress to and from the units,.

(b) No garbage cans, supplies, containers, or other articles shall be placed in or on the
walkways. The limited common elements and the common elements shall be kept
free and clear of refuse, debris and other unsightly material.

(c) No person shall allow anything whatsoever to fall from the windows, walkways, entry
ways or doors of the premises, nor sweep or throw any dirt, waste or other substances out of
the unit or on the common elements of the Condominium.

(d) Refuse, garbage and recyclable items shall be deposited only in the area provided
therefor. All garbage must be bagged and tied.

(¢) No unit owners shall make or permit any disturbing noises by himself, his family,
servants, employees, agents, visitors, or licensees, nor do or permit anything by such persons
that will interfere with the rights, comforts or convenience of other unit owners. No unit
owner shall play upon or permit to be operated a phonograph, television, radio or musical
instrument in such a manner as to unreasonably disturb or annoy other occupants of the
Condominium. Designated “quiet” hours are 8:00 p.m. to 8:00 a.m.

(f) No exterior radio or television antenna installation, or duct work, or plumbing, or other
wiring, shall be made without the prior written consent of the Board of Directors, except as
otherwise provided by law.

(g) No sign, advertisement, notice or other similar material shall be exhibited, displayed,
inscribed, painted or affixed, in or upon any part of the units, limited common elements or
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common elements, including in windows, by any unit owner or occupant without written
permission of the Association, except that tlags and “For Sale” and “For Rent” signs may be
displayed in accordance with subsection 10.7 of the Declaration.

(h) No inflammable, combustible, or explosive fluid, chemical or substance, shall be kept
in any unit or limited common element, except those necessary and suited for normal
household use. Unless expressed permission is granted by the Board of Directors, items
used for landscape maintenance must be kept in designated areas.

(1) Unit owners, residents, their families, guests, servants, employees, agents, or visitors
shall not at any time or for any reason whatsoever enter upon or attempt to enter upon the
roof of the building.

(j) small exterior plantings shall be permitted subject to the approval of the Horticulture
Committee. Requests must be in writing to the Board, which will be referred to the
committee

2. ALTERATION OF CONDOMINIUM: Unit owners are specifically cautioned that their right
to make any addition, change, alteration, or decoration to the exterior appearance of any portion of
the Condominium is subject to the provisions of the Declaration of Condominium, and is also
subject to prior approval of the Association. For example, no unit owner may install screen doors,
or apply any type of film or covering to the inside or outside of window or door glass without the
prior approval of the Association. All such additions, changes or alterations must be presented in
writing to the board of Directors for approval, accompanied by written plans when requested or
drawings and specifications. The Board of Directors shall approve such requests only if the
Association is protected against, or indemnified as to construction liens and/or claims arising from
such work.

3. EMERGENCIES IN OWNER'S ABSENCE: Any unit owner who plans to be absent from his
unit for an extended period of time defined as more than 72 hours must prepare his unit prior to his
departure in the following manner:

(a) By sccuring all furniture, plants and other objects in the lanai; and

(b) By responsibly insuring that water lines entering each unit are secure from leakage,
especially the water heater, ice maker, washing machine and dishwasher; and

(c) By designating a responsible caretaker to care for his unit should his unit suffer any
damage caused by storms, hurricanes, winds or other violent acts of nature. The Manager and
the Association shall be provided with the name of each unit owner's aforesaid designated
caretaker.

(e) Shut off the water line to the unit at the main water shut off, and electrically shut off the
water heater.
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4. PETS: Harboring pets is restricted under Section 10.2 of the Declaration. The Board may
impose additional reasonable restrictions upon how and where pets may be permitted upon the
common elements.

5. PARKING OF VEHICLES: Vehicle Parking is restricted under Section 10.5 of the
Declaration. Parking is not intended for the storage of boats, motorcycles, recreational vehicles,
motor homes, trailers, semitrailers, house trailers, campers, truck campers, trucks, non-operational
or invalidly licensed automobiles. No repairs or maintenance of vehicles may be performed, except
emergency repairs. Any vehicles parked in violation of the parking restrictions are subject to towing,
with the owner of the vehicle responsible for all costs of towing.

6. SOLICITATION: There shall be no solicitation by any person anywhere in the buildings or
the common elements for any cause whatsoever unless invited by the unit owner to be solicited, or
specifically authorized by the Board. There shall be no soliciting of donations, by anyone, from any
source, that would be used as raffle prizes.

7. FOOD AND BEVERAGES: Food and beverages may be consumed in the common elements
at the personal discretion of the owners. Owners are responsible for leaving the common elements
used in a clean condition. Frequent violators may have this privilege revoked by the Board. Outdoor
cooking is restricted to areas designated for that purpose.

FAWPDATA\CJS\FORMS\CONDO\Amendment\Country Club Village II rules & regs.3-7-11.wpd
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THE RECREATIONAL LAND USE AGREEMENT

T
THIS DOCUMENT IS NOT A RECREATIONAL LEASE AGREEKENT
OR A LAND LEASE OR A LEASE OF ANY KIND

. - THIS RECREATIONAL LAND USE AGREEMENT is made between U,S,

. HOME CORPORATION, a Delaware corporation authorized to do business ,
in the State of Florida (hereinafter raferred to as "Develaper®) '
and COUNTRY CLUB VILLAGE IY OF CRO35 CREBK CONDOMINIUM
ASSOCIATION, INC., a Florida corparation not for profit
(hereinafter referred to as the "Assoclation").

WHEREAS, the Davelopar is the owner of certain real proparty
described in Exhibit "A" and plans, subject to the terms of ' this
Agreement, to canastruct thereon certaln impraovements and amenities
which will ‘provide recreational facllities and armas for the use
and benefit af the condominium unit owners and/ocr tenants of the
COURTRY CLUB CONPLEX as hareinafter described; and

QL0194 60€2x0

WHEREAS, it {8 presently contemplated that the COUNTRY CLUB
COMPLEX will initially consist of the COUNTRY CLUB VILLAGE I OF
CROSS CREEK, A CONDOMINIUM, and COUNTRY CLUB VILLAGE II OF CROSS
CREEK, A CONDOMINIUM, located upon certain real property described
in Exhibit "B" and hereinafter refarred to as the "Condominium
Land",

QiIFraicor « am

WHEREAS, the Developer presently contemplates that the
‘COUNTRY CLUB COMPLEX will contain seventy (70) residential
condominium units in two individual condominiums and one (1)
"Recreation Area" all located upan the real property comprising
the COMPLEX; and .

WHEREAS, the Association is the entlty responsible for the
operation af the COUNTRY CLUB VILLAGE II OF CROSS CREEK, A
CONDOMINIUM and, therefore, the Association has entered into this
Agreement for the beneflt of all unlt owners of the COUNTRY CLUB

COMPLEX.

NOW, THEREFORE, the parties in cansideration of the foresgoing
premises and of the mutual covenants hereinafter cantaiped hereby
agree to perform all of the conditlons, -covepants and obligations

" "heralnafter set Eorth. :

1. DEFINITIONS. ..

All terms used in this Agreement shall be defined in
accordance with the provislons of Chapter 718, Florida Statutes,
(also known as the Condominium Act) and the Declaration of
Condominiom Eor COUNTRY CLUB VILLAGE XI OF CROSS CREEK, A
CONDOMINIUM (herelnaftsr referred to &8 the "Cendominium®) and as
follows, unless the context otherwise requires:

A, "Condominium Onlt™, "Unit", or "Apartment™ means
the part of the Complex Land which is subject to private
ownership,

B, "Unit Owner® means the owner of a condominium unit,
togethar with an updivided share in the common elements
appurtenant thereto.

C. "Common Expansas" means the expenses which the unit
owners are liable to the Association, including the recraeatlian
expenses hersunder.

. D, "Articles of Ingorporatlon®™ means the Articles of
} Incorporation of the Associatlon.
B. "By-Laws™ maans the By-Laws of the Assoclation,
EXHIBIT “E"

EARYT MHVERE £ “SiAs ane~ cn
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F. "Recreation Areas" mesn those certain portions of
the Complex Land speclfically described in Exhibit "p® upan which
Developer proposds to construct certaln Ilmprovemants and amenities
ggﬁpggg use and enjoyment of all unit owners Lipn the COUNTRY CLUB

G, "Recreation Expenses" means taxes, I{nsurance,
maintenance, replacement and other expenses genperally arising from
the ownerghip of the recreational lands desgribed hereunder, which
shall be a part of the comman expenses to be asgsessed by the
Afsoclation agalnst each of the units administerad by the
Associatdion. - :

H. "Institutlional Mortgagee" means the owner and
balder oF g mortgage encumbering a condominium unit, which owner
and holder of said mortgage is either a bank, or life {nsurance
company, or a federal or state savings and loap association, or a
mortiage or real estate ipvestmant trust, or a pension and profit
sharlng Eupd, or a credit tnion, or a Massachusetts busipess
trust, or an agency of the United States Governmant, ar any antity
contrallipng, centrolled by or under common control wlth any of the
foregoing, or a lepder generally recognlzed in the cammunity as an
institutiopal lender or the developer, or asslignee, nominee, or -
designee of the developer,

g "Institutional Mortgaga” means a mortgage owned ar
held by an institutional mortgagee.

2., PILAN OF DEVELOPMENT,

A.  COURTRY CLUB COMPLEX (herelnafter referred to as
"Complex”) means and refers to the Condominium and the entire
group of condominiums and/or rental type structures and
improvements whieh the Developer intends to capstruct upon the
Camplex Land, which land is more particularly described on Exhibit
3 attached hereto and made a part herecf. AsS of the executiopn of
this hiraement Lhe Developer is thes owner of the land as described
{n BExhibit A, It is contemplated that the Complex will contain
seventy (70) residentisl condominium units., It ig understood that
each condominium submitted to condominium ownershi in the Complaex
may have as its governing body a separate and dist nct condominium

" association for its banefit, rule, malntenance and operation

subject to the tarms of the governing declaration filed with
fespect therate., The governing assaciation for the COUNTRY CnUR
VILLAGE II QF CROSS CREER, A CONDOMINIUM is the COUNTRY CLUB
VILLAGE IT OF CROSS CREER CONDOMIRIUM ASSOCIATION, INC.

B. The Developer intends to reserve certain portions
of the Complex Land and te construct thereon certaln racreatlonal
facilities, improvements and enhancements. Said portions of the
Complex Land are described in Exhibit "gn. Bach condominium, -
condaminium association, condominiuvm unit owner, Institutional
mortgagee or purchase maney mortgagee and any other land owner of
the Complex (or portion thereaf), and their invitees, llcenseaes,
tenants, guests, lessees, successars and assigns shall, subject to
the terms of this Agreement, have the right tg the use and benefit
of the Reacreation Areas together with the facilities and perscnal
property improvemants located theraon and, therefora, shall bs
obligated to pay the recreation eXpenses as provided hereunder and
Lo otherwlse be subject to the terms and cendicions heracf,

€. Developar contemplates constructing and/or providing
one {1} Recreation Area, as follows;

’ {.2) One heated swimming poal having an approximate
size of 20' x 40', an approximate depth of 3' at the shallew end
and E' at the deepest point, and & capacity of 20 people,
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(.2) A perlmeter deck surrounding the swimming pool
having an approximate size of 20' x 40', approximate depth of 3!
et the shallow end and 6' at the deepest point, and a capaclty of
20 persons.

{.3) A pocl house approximately 10' x 34'7"
containing a 10! % 12! mena faeility, a 10' x 12' womens facility
and & 10’ x 10’ storage roam for equipment.

(.4} A spa approximately B' x 8' with a capacity of
6 persons.

(.5) Other recreaticnal areas may be submitted upon
completion of the condominiums contiguous to thls proparty
provided no mare than 70 units will make use of such.

D. This Recreaational Land Use agraement shall be ona
of the copdominium documents £or each condominium in the Complex
and the. Association has entered into this Agresment so as to
acquire the possessory and use interests Ln the recreational lands
for the enjoyment, recresation and other use and benefit of all
unit owners of the COUNTRY CLUB COMPLEX,

E. Because af the unique festures of the developmsnt
of the Complex and the continuing necessity to preserve the plap
of development therefor, the Developer has set forth covenants as
to the use of the Recreation Areas, which covenants shall run with
the real property described in Exhibit "C" (subject to the
provisions of Paragraph 2G) and the Land, described in Exhibit A,
which lncludes such lands as submitted to condominium ownership
and the units thersto, which said covenants are set forth in
Paragraph 3 of this document.

P. The Recreatlon Areas shall be conveyad in accardance
with the followlng terms and conditlions;

{.1) In the event that the COUNTRY CLUB VILLAGE II
OF CROSS CREER, A CONDOMINIUM has been canstructed upon the
Condominium Land and separate and distinct condaminiums with thaelr
own Separate and distinct condominium associations have been
conastructed upon all parcels ip the Future Developmant Lands, then
in such event, the Developer shall convey the Recreation Areas
(aubject to the provisions of Paragraph 2G) as follows: each
separate and distinct condominium associetion, lncluding the
COUNTRY CLUB VILLAGE II OF CROSS CREEK CONDOMINIUM ASSOCTIATION ¢
INC. and/or other entities governing unit owners of the Complex,
shall own x/70th of the Recreation Areas, "x™ baing the total
number of uni{ts represented by each such governing entity.

(.2) Baid conveyance shall take place upon the
first to occur of the followlng: .
(i) Wlthin three (3) months after title to
ninety percent (90%) of the previously unsold unlts contained )
within the Complex have been transferred to initial purchasers

‘"therecf, or

{(ii) At the discretion of the Developer, on
or before January 31, 1983, or
({il) By Janvary 31, 19%3.

G. The conveyance to the hereinbafore described grantee
or grantees shall vest fee simple title to the Recreation Areas in
sald grantees free and clear of mortgages or llens subject to the
covenants herein contained and to the contlinuing obligatlions
created hereunder to pay the expenses of such Recreation Areas,
and subject to the then exlsting conditions of title including the
axceptiaons containad Ln the initial condominium deed from the
Develeper to the various unlt owners., B5ald grantee or grantees

“shall not, subsequent to the recelpt of conveyance of title as

aforesaid, convey the Recreation Areas axcept to the Unit owners
upon termlnation of the condominiums as provided in the
declaration of condominium for each condominium in the Complex,
nor shall sald grantees encumber, mortgage, pledge, hypothecate,
or lease said Recreation hreas without the consant of ths
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. Developer. Said grantee or grantees shall pay all expanses in
connection with the conveyance of the Recreation Areas ipcluding
but not limited to documentary stamps, recording expsnses,
abstracting and'title {psuranca,

3. COVENANTS AS TO USE.
T Tha Developer and the Assoclation hereby agree that the ,
following uses shall be made of the Recreation Areas, to wit;

A. Recreation Arems have or will have cartain
improvaments constructed thereon, The Recreation Areas shall
always be kept and malntained for recreational uses and shall not
otherwlise bhe usad €or residential, commercial or industrial '
construction of any kingd.

-

B, The Association and other governing bodles shall
impose rules and regulations ragulating the use and enjoyment of
said lands apd the maintenance of shrubbery, pools, and other
improvements located thereon from time te time in conformity with
the foregoling purposes, and thersafter may modigy, alter, amand,
rescind and augment any such rules and regulations as permitted by
the By-Laws. Upon the acceptance and exacution of this Agreement
by the separate condominium associations or other entities (the
"Other Associations"} administering the separate condomipium or
rental or other improvements that have been. developed upon Future
Development lands {ln accordance with the terms of Paragraph 8 of
this Agreement), them, in that event, the following shall copntrol
the imposition of rules and regulations concerning the use and
enjoyment of the Recreatlion Areas and improvements located
therson. The Association and the Other Associations shall,
through their respective boards'of directors, or, Lf there be
hone, by any reasonable means, designate two (2) representatives
to the COUNTRY CLUB VILLAGE OF CROSS CREEX RECREATION AREAS
COMMITTEE (the "Committea™). fThe Committes shall asgaist the
Association and Other Assoclations and have ruls making authority
with respect to the imposition, modification or rescission of
rulaes and regulations governing the use and enjoyment af the
Recreation Areas, provided, however, that the Committee shall only
have authority to take action approved by a majority vote of its
members at meetings duly tioticed to &)l members in writing at
least two (2) days prior to such meeting. The latest edltion of
Roberts Rules of Order shall coptrol the meetings and conduct of
the Committee with reapect thersto, It 1s the intention of the

! parties hereto that the Committee's authority shall be limited to
, tha modificatlon, alteratian, amendment, resclission or
| augmentation of rulas and regulations concerning the use ang

: enjoymant of the Recreatian Areas by unlt owners and tenants. The
COUNTRY CILUDB VILLAGE I OF CROSS CREEK CONDOMINIUM ASSOCIATION,
INC, shall contimue to enforce and administer all such rules and
bear sole responsibility Eor malntenance, repair, purchasing of
materialg and general management of Baid Recreation Arex,

6L0 194 60E2u0
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C. The Recreation Area may be connectad or Jelned
together with.or encroaching upon tha common elements of the
condominiums in ths Complex or the situation may be vice versa, as
the case may be. In the event of the foregolng, same is deemed
authorized and easements appurtanant to the extent of any such
ancroachment shall exlst ac long as such encroachment shall exist,
The Develeper and the Association hereby grant to each other,
thelir helrs, successors angd assigns and all third party
beneficlarlies, includlng condominium unit owners, thelr lessees,
guasts, Lnvitees, servants and employees, the right of suppart for
all structures on any portion of the real property of the
candomin{ums or rental apartmant bulldings in the Complex or
Recreation Ares,

et

D, Non-exclusiva easements shall axist For utilicy
sarvices and drainage in order to adequately serve the Recrantlon
Area and the Complex Land and for pedestrian traffic over, through
and across sidewalks, paths, walks, halls, lobbies and other
portions of the Recreation Area and Caomplex Land as may be from
time to time intended apd dasignated Efor such purpose and use; and
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for yehicular and pedestrian traffic ovar, through and across such
portions of the:Recreation Area and Complex Land as may from tlme
to time be paved or unpaved and Intended for such purposes, and
such easements shall be for the use and bepefit of the unit owners
and tenants of the Complex and thair institutional mortgagees, the
Developer, and those claiming by, through or under the aforesalid;
provided, however, nothing herein shall be construed to give or
create iy any person the right to park upon any portion of the o
Racreation Area, other than ‘designated parking epaces. The
utility services as referred to in thig paragraph, include, but

ars not limited to, elactric powar, gas, water, heating, alr
canditioning, sprinkler systems, dralnage, sewage and garbagae
disposal, It ls specifically understood that the Deaveloper has

the right and authority to creste non-exclusive esasements over,
through and across the Racreatlon Area and the Complex Land in
order to provide irrlgatlon and sprinkler systems for the benefit
gﬁ ufit owners and/or tanants or other land ownars in the

cmpleX.
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E. The Developar and/or the Association shall have the
right and authority at any time without the consent pf any other
party to dedicate, convey or grant easements and execute and
deliver bills of sale, warranty deeds, or exscute such other
documents as may be necessary, or do any or all of the foregoing
in connection with the water, drainage, sewage ar other utilicy
distributlon systems and facillties located on or under the
Recreation Area including but pot limited te utility lines, plpes,
‘water mains and manholes. fThe foregoing shall be for the purpose
of conveying, dedicating ar granting easements to the appropriate
clty or county authoritles with respect to tha water and sawage
distribution system and £acllities sBo that such authaorities wilil
maintaln and operate the sald water and sewage dlstribution system
and facillties. : '

i P, In the event that there shall be any dispute as to

whether =any use henceforth complies with the foregolng )
restrictions encumbaring the Recreation Area, then the matter

shall ba referred to the Developer, A determination rendered by

the Developer shall be £inal and hinding on all the parties

concerned herewlth. - .

G. ‘'The Recreatlion Area ls not for the use and
enjoyment of the public.
4, RECREARTIONAT, EXPENSES.

The Eollowing constitute recreation expenses:

K. Taxes.

The Association covenants and agrees that it will
pay at least thirty {(30) days prlor to the date of delinguency all
and any te&xes levied or amsessed at any and all times by any apd
all taxing avthoritles inecluding all taxes, charges, assassments,
impositions, llens for public improvements, special charges, and
agsessments and, in general, all taxes, tax llens, which may be
assessed agalnst the Recreatlion Area and against any and all
personal property which is now or herelnafter placed therean,
ipcluding all interest, penalties and other charges which may
accrue thereon, In the event any of the sald taxes or amsessments
are payable according to thair terms Ln installments, then the
Assoclation shall have the right to pay the same as such .
installments £all due. :

B, Liabllity Insurance.
FProm and aftar the date of axecution of this

Agreement, the Association will cause to be written and pay the
premiums on a policy or policies of insurance ip the form
generally known as publi{c liablility and/or owners', landlord apd
tenant policies insuring against any and all claims and demands
made by any person or parsons whomsoever for injuries received in
connastion with tha operatlons and malntenance of the Recreation
Area and of the improvemaents and buildings located thereon, or for
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anX other risk {nsured against by such policies, each class of
which policies shall have been written within limits of not less
than One Mlllion Dollars {$1,000,000.00) £or damages lncurred or
clalmed by xny one person and £or not less than Two Million
Dollars (§2,000,000,00) for damages incurred by more than one
person, and for not less than Ona Hupdred Thousand Dollars
{5100,000,00) for property damage. all such policies will name .
the Assoclation and the Developer as thelr respective Lnterests
may appear a5 the persons Insured by such policy or palicies and
the original or a true copy of each subject policy shall ba
delivared to the Associatlion and the Developer, After coveyance
Lo the Assoclation of the Recreation Area and termination of tha
Developer's intarest therein, the Assoclation may maintain such
policies as determined by the Asseociation,

c, Utility Charges.

The Agsoclation agrees and covenants to pay all
acharges levied far utilities on the Recreation Area whather they
&re supplied by a public or private Eirm and to pay them manthly
or as they come dque, It ig contemplated that this will {pclude
2ll charges for water, eleatricity, telephone, sewer, and any
other type of utility, or any other type of sarvice charge,

1Zereadrns B

D. Fire, Windstorm and Other Casualtv Insuranpce.

The Association hereby covenants and agreas Lo pay
the cost of premiums £or lnsurance to keep insured any and all
buildings or improvements now located or which may hereafter ba
built upan or glaced bpon tha Recreatlon Area, Such policles
shall only be issued by good and responsible insurance companies
authorized to do bueiness in the State of Plorida, and game shall
pProtect against loss or damage caused by or resulting Eram fire,
wipdstorm, or ather casualty, Iin an amount that wonld be
Bufficlent to pravent co-insurance on the part of the parties
provided, howevar, any standard dednctible clausa requlred by
insurara for unusnal hazards will not ba in violatlon of this
caovenant against co~insurance. All policles isgued and renewals
thereof shall be payable in the event of ioss joeintly to the
parties hereto as thelr raspective interests may appear, In the
event of tha degtruction of said building or appurtenancas by
fire, windstorm, or other cnsualty, for which lnsurance money
shall be payable, much Lnsurance money shall be paid to the
parties hereto as thelr respective interests may appear, which
partlies shall open an account with a banking instltution dolng -
busipess in Lee County, Flarida, for the purpose of providing »
fund far the repalr and resonstructian of the damage, The parties
shall pay inte such acoount, in addition to the insurance
progceeds, such additlional sums as may be necessary so that the
funds on deposit will equal the costs of repair and recanstructian
of the damage. Notwithstanding anything to tha contrary herein,
insurance proceeds disbursed heresunder shall, upon Develcper's
conveyance of the lands {n accordance with Paragraph 2F hereof, be
disbursed only to the Asssclation. Ia the event of any damage to
any building or improvement ar the dastruction theresf, the
Agsociation shall rapair or rebulld the same or construct new
facilities similar to the old and shall utllize for this purpose
insurance monies payable. The Association covenants and agrees
that the reconstruction or repair shall be completed within six
(6) months from the date procaeds sufficlent for this purpose aras
made avallable to the Association. TIE£ the time of completion
should be delaved beyond six {6) months by strikes, walkouts, acts
of war or insurrectlon, Eire, unusua} delay in transportetion,
unaveidable casualties, or any cansa beyond the control of ths
Aggacliation or Asscciation's contractor, then the time of
completion beyond the said six (6) month periocd shall be extended
for such reasonable time as may be raquirad to affect ccmglation
of sald construction. Notwithstanding the £orezoing, in the event
such casualty to the Racreation Aren and facilltles is a “very
substantlal” cne ags defined in the various declarations of
condominlum for the Complex, then the method contained in the saild
daclarations of condominium regarding recenstruction procedures
shall be applicable to the rebullding of the recresational
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facllities hereunder {f such "very substantial® casualty has.also
occourred to two or more condominiums in the Camplex axcept such
determination shall be made by the ganeral membershlp of the
hssociation.

E. Malntenance and Repalr of Property,

The Associstion shall keep, malntaln and replace
the pool, patlo aress, water and sewage distributlon systems and
facilitles, walkways, fixtures improvements which may be at any

time situated on the Recrestion Area and all appurtenapces thareto

and keep amma in good and substantial repalr and Llp a clean and
sapnitary condition, and the Association will nse, keep, malintalin
and replace said premises and improvements thereon in conformity
to 2nd in compliance with all orders, ordinances, rulings apd
regulations of all faderal, state and city governments having

Jurisdiction thersof. Expanses thersfar shall be disbursed by the

Association, but collection of such expenses shall be In
accordance with the terms of Paragraph 5 below., The Assoclatlaon
will protect and indemnify foraver save and keep harmless
Developer from mnd against any loss, cost, damages and expanses
occasioned by or arising out of any breach or default in tha
performance and observance of an{ provisions, conditions,
covenants, and stipulatlons hereln contained, or sccmsioned or
arising by or out of any accident or, injury or damage to any
persons whomsoever, or arising out of ahy happening or occurrence
in or about or upon the said premises or npon the sidswalks,
approaches, and appurtenances adjoining the same or caused by the
Assoclation, or occasianed by any parson or persons occupying,
halding, or claiming by, through, or under the Association.

P, In addition to the foragolng, the Association shall
hire such employees and purchase such equipment and materials as
may be needed to provide for management and supervision of the
Recreation Area. It is, therefore, antlcipated that asg part of
the recreation expenses, there shall be such sums to pay for such
labor, equipment, matarials and employees,

5.. APPORTIONMENT AND COLLECTION OF RECREATION EXPENSES.

) A, Aprortionment.
Expenses of the Recreation Aren shall be pald apd

apportioned in the following manner:

(.1} ‘The COUNTRY CLUB VILLAGE II OF CROSS CREEK
CONDOMINIUN ASSOCIATION, INC, shall pay a sum egual ta %/y of the
recreatlion expenses, "x" being the total number of units
represented by the BAssoclation and "y" belng the total pumber of
units submitted to the condominium ownership and/or subject to
this Recreational Land Use Agreement, Furthar, such other .
governing entities of unit owners of the Complex shall also be
responsible for x/y of the recreation expenses, "x" again balng
the total number of units represented by such other governing
entities and "y" being the total number of unlts submitted to
condominiun ownership and/or subject to this Recreational Land Use
hgreement, Purther, the ownar of any building which {s not a
condominium shall be responsible far x/y of the recreation
expenaes, "x" belng the total number of bnits within such buildlng
apd “y" besing the total number of units submitted to condominium
ownetrship ang/or subject to this Recreational Land Use Agreement,
The denomlnator "y* shall neyer be greater than 70. Until the
Eirst to occur of the followlng: (1) the Developar ceases to be
the legel or eguitable titlsholder to Future Development Lands or
{11} a saven (7) year periocd from the date of this Agreement has
passed and Certificates of Occupancy for the buildings then
contemplated to ba constructed upop Future Development Lands, LE
any, have not been {ssued, the Developar shall be responsible for
the remaining racreatlon expenses. In the event the Develaper's
paymant obligations hereunder have besn discharged by reason of
the conditiona herein described, then, in that event) such
additional expanses shall be pald by the COUNTRY CLUB VILLAGE II
of CROSS CREEK COHDOMINIUM ASSOCIATION, INC, and such othar
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"governing entities of unit owners of the Complex in propertion to

gge ngmbez of unlts such governing entitles represent to the total
unitsg,

{.2) It im the intantion of the partles hereto
that the COUNTRY cLua VILLAGE L OF CRCSS CREEK CONDDMINIUM
ASSOCIATION, INC. shall act as the collection agent for the !
expenses and the disbursements for the Recreation area in
accordance with this Agreemant. It Ls the furthsr intention of
the parties that when a condominium Ls created on the Puture
Development Lands that by virtue of the declaration of condaminium
for said project having been £iled among the Public Recards of Lee
County, Florida, then that condominium, by and through its
condominium assoclation shall pay {ts shate of the recreation
expense as set out herein, or, in the event, a bullding ls erected
and & condominium {8 not to be declared and submitted to
condoninium ownership, then the awner of such structure upon tha
certificate of ocoupancy being L{ssued for such & building shall be
responsible £or the paymant of its share of the recreation expense
28 s8¢t out herein., It shall be the ohligation and responsibilicy
of the COUNTRY CLUB VILLAGE I OF CROSS CREER CONDOMINIUM

FZFFOdFnGL 1 3

‘ASSOCIATION, INC. to administer the rules and regulations and the

maintenance, repair and purchasing of materials for the Recreation
Area in accordance with the provisions of Paragraph 3B of thls

.Agreament. In the event a condomipium is declared and submitted

to copdominium ownership upon any of the lands described in
Exhibit 3, then such condominium association governing the sffairs
of such condominium shall declare that any expenses to be pald
heraunder will be deemed a common sxpense of the condominium
attributable to that association. Such expenses shall bs bornz by
the unit owners of the condominium as an apportionment of the
monthly maintenance assessments and, accordingly, will be deemed
comnon expenses of that condominium.

It is understood and agreed that the Complex shall
not contain more than seventy (70) residential condominium units.

B. Payment and Collection by Assoclation cf Common

Expenses,

Each declaration of condominium in the Complex
shall provide that the "racreation expenses®™ are common expensas.
Accordingly, the association for each such condeminium shall
agsess and collect the recreation expenses dus hereunder to ths
same extent as all of the common expenses of each condominium in
the Complex. :

In the event, for any reason, the Asscciation, a
separate and distinct condominium associatien, or the owner of any
building constructed on the Complex shall £all to collect or pay

. aver the recreation expense due hereunderx, thes Assoclation shall

have the right, but not tha obligaticn, to collect said expenses
from the separate and distinct condominium asseciaticns (and/or
the respective individual unit owners who shall be jointly and
saverally llable for payment of sald expenses}, of the owner of
anpy bullding constructed on the Complex in accordance with the

following:

(.1) Ahcotions at Law or Bguity. The Association
mey £lle un action at 1aw or in equlty to collect the sums due
hereunder from the associatians and/or the unit owners or other
owners or to otherwise enforce the terms and provisiona hereof, In
any such action tha prevailing side shall be entitled to
attorneys' £fees and costs,

{.2) Lien. In order to secure parformance of the
payment of the recraational expenses the Association shall have
the right to & lien upon the Complex and each unlt thereof,
including all appurtenances and fixtures thareto or other
improvemants, for the payment cf all sums due hereunder, which
lien shall also secure attorney's Eees and casts of collectlon,
The lien shall not ba gffective until the recordation of a clalm
or affldavit of liep executed by the Association pursuant te the

5%
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terms herecf ln the Public Records of Lee County, Florida, which

degcribes the property agalnst which said lien is claimed, the

namg of the racord ownar thereof, the amount and date when due.

Said lien shall at all times ba subordinate and inferior to the

lien of any institutiopal mortgage £iled prior to the recardation
" of Association’s lien as provided hersunder.

In the event an institutional mortgages obtains
title to & condominium unit in the Complex ag a result of ths
Eoreclosure of its mortgage, or by voluntary conveyance in lleu of
sald fareclosure, than such institutional martgagee, as such
acquiror of titla, its successors and assigns, shall not he lisbla
for any delinguent expenses or charges under this Recreational
Land Use Agreemant or pertalning to auch condominium unit or
chargeable .to the former owner of such condaminium unit which
became duas prior to acguigition of title as & result of the
foraclosure or voluntary conveyance in lieu of sald Eoreclosure,
Rather, asuch lngtitutianal mortgagee, as such acquiror, and its

: successors and assigns, shall be liahle for its share of expenses
ateribytable to any condominium unit owned by it from the date of
acquiring sald condominium unit.

Bafore tha Developer conveys title to the
Racreatiaon Area as herein provided and in the evant thas
Assoclation does not exercise lts rights above, then the bevaloper
shall have the right and authority to lnscitute the foregoing
actions against unit ownaers and any condominlum in the Complex or
‘any other party in the Camplex who has failed to pay the regquired
expenses as provided updar this Agreement,

€.  COMPLIANCE WITH REGULATIONS OF PUBLIC BODIES,

The Assoclation covenants and agrees that it will, at
its own expanse, perform such acts and do such things as shall be
lawfully reguired by apy fublic body having jurisdictian over the
same in order to comply wlth sanitary requiremants, fire and
hazard requiremants, zcning requiremaents, sestback requirements and
other similar requirements designed to protect the public and
which affacht the Recreation Area,

T LAWPOL USE OF PREMYSES,

: The Association covenants and agrees that {t will
conform to and observe all ordinances, rules, laws and regulations
of Les County, Florida, the State of Florida, and the United
states of America, and all public authorities with respect to the
Recreation Area or use thereof and will not during such tima
permit the same to be used for any illegal or immaral purpose,
business, or occupatian. .

8, SEPARATE CONDOMIMIUMS OR OTHER IMPROVEMENTS,

In the event that separata and distinct condominiums or
other improvemsnts are develeoped on Future Development Lands the
Developer covenants and agrees that it will causa the gondominium
association or other entity administering the oparatiop of tha
separate condominium or rental or othar improvements tg execute
and bes a party to this Agreaement,

9. GENERAL PROVISIONS,

A, The terms of this Agreament shall be desmed to ba
perpetual, The covenants and restrictions contained hereln shall
run with and bind all of the real property described ip Exhibit
A and shall inure to the benefit of the Developer, the Association
and the ownar of any property subject to this document apd thelr
legal representatives, heirs, successars, and asslgns for a ternm
of £ifty (50] vears from tha date of thils Agreament; after which
time the restrictlons and covenants contained herein shall be
automatically extended for two (2} suscessive fifty (50) year
periods unless an instrument signed by all the persons or

- 60
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entities then owning two thirds (2/3) of all the apartments and
units subject hereto has been recorded agreeing to terminate sald
covenants and regulations,

B, The right to modify theses regulatlons, covanants
a2nd the terms of thlis Recreationsl Land Use Agreement and any
*, legal descriptions attached hereto and made a part heracf as
exhibits is hareby reserved to the partiss signatory hereto
E:ovided that any such modification ahall be set forth in an
nstrument executed by theses partiss and placed nmcng tha Public
Records of Lae County, Florida. This right of modiflication is
subject to the £aollewlng, namely, that such modifications shall
. Mot be i{nconsistent with the pirposes and conditions hereln set
forth and shall not change the method of assessment or collecticon
of recraational expenses in a manner that would be
disproportionate to any owner of a unit. Notwlthstanding the
foregolng, after the conveyances of the Recreation Area and the
termination af the Developar's interests therein, the Aesociation
may make such further changes, amandmants, and madifications to
this Recxeational Land Use Agreemant in the same manner as is
permitted for an amendment to the Articles of Incorporation or the
| By-Laws of the Assocliation as would be voted upon and detsrmined
by the entire membership of the Associution for the Complex,

580104 60E2u0

SZEENEDH ) B

C. Invalidation of any one of the provisions,
agreements, covenants or undertakings hereln contained by judgment
or order of any court shall not affect any other provislon of this
Recreaticnal Land Use Agraamant which shall remain in full force
and effect, Notwithstanding anything to tha contrary contalned
herein, anry amendment, change or modification to the Recreaticnal
Land Use Agreement which would affect the surface water management
system shall, Lf necessary, have the prlor approval of the Bouth
Florida Water Managemant District,

_ D. Bubjact to any limitations cantained herain, this
Agreement shall {nure to the benefit of and be binding upon the
successors and nssigns of the parties hereunder.

) E. Any obligation of the Developer hereunder shall
terminate upon the canveyance of the Recrasatlon Area to the
AusocLat@qn as provided hareunder,

IN WITHESS WHEREOF, this Recreatlonal Land Uze Agreemant has
5een siznad by the Developer and the Association this o _ day of
st/ , 1586,

U,5. BOME CORPORATION,

Witnesses:
SOUTE FLOHIDA DIVISION
Pmaall . Infala BY
v g a’ '7
'éwp!&ﬂ- ﬂmﬁL Attest: %
7 g ////

{ SEAL)

I

: COUNTRY CLUB VILLAGE II OF
CROSS CREEK CONDOMINIUM
ASSOCIATION, INC,
a Florida not for profit
corporation

Wfﬂ_ha latela BYMJXAM—_—_
& 2 . , Attest: %&
| /

F.O. BOX 2068 FORT MYERS FLOR!DA 3300; 61
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(SEAL}

GO(.DBERG, RUBINSTEIN & BUCKLEY, P. &,
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STATE OF F'LORIDA
COUNTY OF LEEB

I HEREBY CERTIFY that on this _ 30 day of sy

lsfé, before ma personally appaared ROBERT GLEASOW AND BRUCE UPTON

| Vice President ang S8ecretary, respectively of U.5, Home

) Corporation, a Dalaware corporation authorized to do business

i under the laws of the State of Florida, South Plorida Pivision, to

I me known to bas the persons described {n and who executed tha
foregoing Recreational Land Use Agreement, and severally
acknowledged the executlion thereof to be thelr free act and deed

b a5 such offlcers, For the uae and purposes thereiln mentloned; and
that theay affixed thereto the official ssal of sald corporation, ,
and the said instrument is the act and deed of said corporation.

©  WITNESS my algnature angd officlal seal at Port Myers in the
County of Lee and State of Florida, the day and year last

atoresald,
. . Rl s . ) L *
S e " Notary Public

(SEAL)

380194 60¢7y5
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! ARTINE 2wy e Poter oo g ooy,
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- i -u.-- .-al.-'.' RS T
SO b, Uoelray [ &, pom
.

'
y

STATE OF PLORIDA
COUNTY OF LEE

T NEREBY CERTIFY that on this _3C  day of LQa
1d86, before me parsonally appeared ROBERT GLEASON and BRUCE
QOPTON, Presidant and Secretary, respectively of COURTRY CLUB
VILLAGE IT OP CROSS CREEK CONDOMINIUM ASSOCIATION, INC., &
non-profit corporation under the laws of the State of Florida, to
ne known to be the persons described in and.who executed the
foregoing Resreatiopal Land Use hgreement, and severally .
acknowledged the exeoutioh thereof to be their fres act and deed
18 such officers, for the uss and purposes therein mentioped; ang
that they affixed thereto the official seal of sald corporation,
and the sald instrument 1s the act and deed of sald corporatlan.

WITNESSE my signature and officlal seal at Fort Myers in the
County cf Las and State of Florida, the day and vear last
aforesaid, :

1 ./'4"-&/
: Nota qull )

! { SEAL)
: My Comm{ssion Bxpires:

Jyrny mir vs emiar s g

BEOID Gy, beg 2 psl
T3uly Pt RERRIL bys, 1y,

GCLDBERG, RUBINSTEIN & BUCKLEY, P. a, .0 BOYX 2AKK  FNART UVEDE Fimbing sran- B2
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LEGAL DESCRIPTION
TRACT 10

JBGAL, IRGCRIITION Qr TRACT 0

[ & pacrcel ®f land lying in Seetiong 17 and 20, Townahip 45 South,
Range 25 fapt, Lee Coupty, Tlorida being pore particular)y descrived
af follovwr)

Cnmnunczn:; at thu Hojcheact cornet of 8aid Section 207 thepee
South Q1¢-13'-37" past along the Loet line of sald Section 20
{fo} B2.09 fret; thence South BRTad6¢ell* Wect faor ),106,99 feet
to the Peint of Deglnning, also a point of curvature from which
the radiuk paint bears South 80%~571=2B° East; thencs Southerly
along miid curve to the Jeft having a ragdius of 351,10 feer,

a centril angle af 06%-141-)7° tor an arc distance of {1.34
feet, to a polnt of curvature of a curve to the left having

a radius of 48,00 feet, & centzal angle of 2¢9-29'-48* for an
arc distance of 20.52 feet; thepce coptinne along the following
COUrst A} :
{1) MNorch E8)%504-15" West for 170,14 feet
{2) South 00%-00'-00° West for 31.06 feet
13} North 83°%-sp'=15" West for S57.7C feet
(4] South 24%-31'=12" West for 456,79 foet
t5) Horsh B#%=187-13" West for 109,00 feet
t6} Horth }9%45'=55 Went fur 143,02 feet
{T) South 81P-z6*-33" West for 146,33 feet
(€} North DEC-zp'-19" Went for 72,28 feet
{91 MNorth 259-17'~-00" Lact for &G5,00 fect

! {107 Morth 85F.3p'~16* East for 126,00 feet

{11 South ¢2%-4§'-35" Bast for 258.4F feet

{17} Sovth EIP-50'~15" Lart for 252,21 feet te the Puint of
Resinning, '

Contaiping 4,6} aciwz, wafe o1 Jeosn,

Rriringt shovn herrdn are baged bp the WoIth Jine &l Seotien
W being Horth B6S-531'=28% tant,

63

LZEEEDDL IR
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." LEGAL DESCRIPTION
.« TRACT 1D
COURTRY CLUB VILLAGE I OF CROSS CREEK

N3

TRACT Y0
COUXTXY CLUB CORDOKINIUK
: LIGAL DESCRIPTION

A Fareel of lang dytng tn Sfction 20, Tounsnip x South, Rapge
¢l €rat, Lee County, Flegles, saig Parsel of lang being xore
Phftizularly descrived as [oldpws:
::;atncxn; *t the licriteast curner of ssid Section 28y tﬁen::
13444 ) 8IS 131ai7Y Eage alony the Exsterly lipe of aai¢ Section

at r'er 3 glstiner of 82.89 reet) thenes South BBo-ufc.g3v yest

880194 60L2u0

fer & clitapen of 130959 feet ta a PEint in a curve fron which
et ragius polnt dears South B0O57 1258 East; thence Seutherly
aiang salg, purye conca¥e to the Southezat baving » radiys of

BZEEMEOL I

1SE.30 Sert, 2 centpal tagle of 066=1AIm{TY fqp ap M distance
2! 83,34 feet r¢ ap interacction with 1 eurye froc uhich the .

r&zius point Lears Soutp 3083513y ¥est: thenas Horlhu:iLerly
LiinT sald cupye Conesve Lo the Southwest having a radius of
8,00 freet, a ceperal ERElE of ZUC-251-4B> rop ap arg distance
87 %0.52 feeey thence Forth #38-501-15e Vest for a diatapee
af 170,18 feet ta the'fnlnt of Beglnning of the herein deseribes
Fereel of landg .
Thepce South 008-00'-pp® Weat ror s distance of 11,06 feat;
thence North B3R-501-15% wesy ror o dlstapnce of 57¢f§ fuct
thence South 240.310.130 Vst for a dlstanoe of 456,73 feets
thence Horth 890.181.13% Yeay far » distapee of 105,00 feetg
shtnce Noreh 198.451.558 yey, for s dlstance of )02.;5 Teety
Lthence Horth 260.4564.43% faap rar » distinge of 174,31 Feps;
£n=n=: Korth 2us-3y1.33% gags Fer & distance of 117.44 Lersg

. thenct South Tao.y3i.z3r fag: for = distansc of 46,37 feey
thente Horth 246-311.93v Easy for 4 diatance of 102,06 reel

te 8 Folnd of Curvature; thepce Sortheasterly, -Esaterly and , ’
Soul{ti:b:rly ajong axig eupye GGhouve to the Soukh having »

racius of 26.00 fret, & StRtrxl apgle of Béo.nzi, 120 ror an

#re gistance of 35,38 Teet} thence South 630861359 East for
ioSlrtanee Of 3z,20 feet to 2 Polnt of Curysture; thepce Saulpe
tatterly alaag safd curye CAncdve to the Kortheast having a

Feius of 335,00 Teet, 2 ceniral angle of 156.031wnpr rop an

SR R R B N R 2% N T I S rEelete N bagy yg !

& dTiaaner o8 MLl G feet Lo ogp ha bt of bepimang,

Cortuining taLuy heres, mere cr Jresa.

Prerlefs tornin ary Vi oh the hwrety Jiow SOkl frition

oobeitiey Sorgy R S AT
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. LBGAL DESCRIPTION
. : TOACT 10 :

: ' JRaCT 30
COUATRY CLUD CONDOMIXIUM 2 LESAL PESCAIPIION "

* Paree} of age iying tn Sectiona 17 ang 20, rwnhlp A5 Sauth,
katge 25 Esst, Lae County, Florids, aaid hr:tl ef land baipg
tore particularly describes 3 follovs;

ComErnelng st Lnr Kortheast sorntr of xald Seectiop 20} thepce
Scuth Dlo.13¢atrs £yan slon; the Ersterly lipe of asig Sectiop
20 Tor m ¢istsnoe of 87,B% ferty theace South B8O_861-a)" wem

680(946093&0

for @ <istanse of 1309.99 fret L0 & pOLnt LB » curve Crow Nhich

bZEESSEDL 133

the radius palnt bears Sputk Bpo-571.2p Erat, saig point ipn

M curve being the Fainy of Becioning of the hwredn deverd bed

Farcel pf lane; '

Thence Southerly slong xxid curve eancave to the Laat 'kuv&u
o LI YT nr 38E.1D ree:, & central angle of BOB-55t.51s fnr

Trowre dlu-n:: of €.,57 feet e an intersection with « slrve

" fros the radfur polnt beaps Rorth 10856 tupbr ¥est; thance
Sovthvesterly Mlont »ald curve cnncnl tp the Nerthwest having
A ragius of XB.OD leez, a etntr;l angle of 256.RE1~13r fop wn

arc distsnee af 21,0% Cuety thenee Rorth B30-SD1.158 vest fa'r
& distencr of 195.22 reet to 4 Polot of Curystube; thencr
Inrlnvunr.\y 3opg xsld eurve conesve to tht Narthessy npving
¥ racius af 286 .00 Teer, g central angle of t50.¢3¢-40r for

" unoarc etavance of 75018 feety thence North 680361 350 yost

v fer & distente of 33,20 feort te 3 Faint af Curvature; thence
bLrthvesterly, Westerly apd Southuezlerly along satd ecurys concaye
to thy Scuth having a ragius of 54,00 feet, 8 centra) mngie '
tof BEGx2io32v ror wp are distumec ol 1,72 feet; tnenoe South
QUCT11a130 Ve for & gistance aof 61.27 feet{ thehee Ropth
P TRESAII2)Y Vem For & diatines of $8.20 feet; thence South
TTEc 181437 Veat for » gl 3tance er'c.k <00 feet; thenee Morty
T28n131u23% Wegt fer a diatapee pf 89.%3 fect; thtn:c.'huth
2LE-1T0wDO" West rpr 2 2 stegce of 281,98 Cevt; thence Sputh
EVE~28-33 Yest Cor & dlzranct of 141.99 farig t'bencc Korth

V20119 west rop 3 Slatance of 12,28 teet thence Worth
P ARSI Latt Spor » ﬂlﬁ‘lbt.hlt uf D%, U0 fert} Lhebee Kort
&
&

BYCo300u3te Lagy par Uizluner of IDL.DE fertj themee Soulp

< LEE-XB'a35® Laat for & grrlance of 25E.8b feer; thepse Spuly
PIE60'mIE" Enal for & afstance of F57.2) Jert to the Feiny
of bt:!nn.nz of the hereln ormcrftee $rreel of Janc,
Containing 2,134 hRFEL, BLF1 &F Jers,

; Beorinmia viresnw sre tases an Uhe Kerin dime’ of r2ic Sectsuy,

P peAring Worth bBuesfiopbe Lazt,

e i

GEE & JENSON

ENGINEERS: ARCHHECTS - PLANNEDRS INC
2080 W‘-ﬁRS'!lSTrFT. MYERS, FLOR!BA""-H
(8133371567 areqy 4
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LEGRYL, DESCRIPTION

TRACT 10
INGRESS BASEMENT AND

RECREATIONAL PARCEL FOR

COUNTRY CLUB VILLAGE I OF CROSS CREER
PAGE 1 of 2, .

A Parsel of land Iying {n Section aé Townahtp €5 South, Range
25 East, Lee County, Florids, ovid pareed of l-na being anre

prrifeularly deseribed xs follows:

Commensing 2t the Korthemat eorner of salg Seetlen 2B} thence
South 0\0-131 17" Easl along the Easterly lipe of xafd Section
20 for s dlstance of B2.89 reet thepce South E30-251-237 eyt
for » aistanee of 1309.59 feet to & point In & curye from which
the radius point besrs South Bpo.57%.28" Exat; thence Southeriy

slong said syrve concave to LKe East having a radius of 358,10

et & centrsl enhgle of QOb.55'-53% rar nosre distanee of
6.,X7 feet 2o the ralnt of Beginning of Lhc htrtin deasribed
Parcel of lapd;

Thenca eoptinue Southerly slong sxld curve copesve to the [ust

heviag s radiua

of 398,10 reet, & central sngie of 9501282

far enarc distapee of 36.B7 fett to an tntersection with curve
Froa whfch the rudius point vemps South 300-391-33% Meat; thense
Northwesterly siong said curva concsve Lo the Southveat having
% radive of 38,00 feet, o central angle af 280.261.08% fpr g5
arc distper of 20.52‘rqet; thepee Korth BIGL5D'.45° West for

& distance of 196.1% {set to & Point of Curvatpre; thepee

Xarthuesterly along said curve coneayr 3o the Xortheast having
& rediuz of 314.00 Feet, a septrad anzle of 150-p31-%0% Cop

, %0 8rc distsnoe of 82,51 reet| thepce North 6BR.k61-35" Meat

for » dlstapce of 32.20 feet Lo & Point of Turvaiure} thence

lorthvzlterly, Westerly lnl';uuthvcat:rky alant sald curve cancave

Lo the South having » radlus of 26,00 reet, a erptral xngle

of 360.K2112" for ap arc distance of 39.30 feevy thepce Sputhp

280-311.130
T20-a3r.230
2hoa3yeyye
2Roakp ey
(RCELTANAE
B1tuipe 2y
256017 1.ppr
Jae-r3eaay
T TYPETY
TP a5 raz e
ZvE.3tiagye

Veat
Vest
Weat
Wesr
Heat
West
Egat
Eezt
Lort

Exay

Eaat

for
for
for
for
for
lar
far
for
ror
for

faor

»

¢latance
distance
&1ILIHGI
dlatapece
clatenze
Ciatence
diatance
distance
clatarnce
Sistance

distance

af
of
af
of
of
af
of
of
of
of
of

102,06 feety Shepse North'
86,37 lsel} thenee Souty

137.3b STeel;
175,31 feel; thepee Kortih

thenae South

AG, XY [ect{ thenece SnuLh'
LL.34 ferly thener Korlh
281,98 fect; thepce South
89,13 ferl} thence Norih
AL.00 etV thence Seuth
50.20 feet] thener Hapeh

61,27 feel te o Point of

oo

DECEEDD | 3

<
=
™o
3
o
w
v
)
)
(Ve
o
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[_l, LEGAL DESCRIPTION
i‘ TRACT 10
i . INGRESS EASEMENT AND , {
B RECREATIONAY, PARCEL POR :
' COURTRY CLDB VILLAGE I OP CROSS CREEK
PAGE 2 cf 2 -
K §
. Curvaty, ' v S
'h ! Fe} thense Nurthe-:t:rlv. Exaterly wnd Soulhesaterly N
: - slong zasg Survr consave Lo the Sopth having » redgps of 58,00 ‘ oy
feet, o centpyy angle or BEn.x2i.yze for an src distance of Eﬁ% ' EE;
B1.72 fecty thepes Souty 680.861.35% st for distrnae of .: el
32.20 reer to , foint er Curvature; thepes Southeaaterly aleng :f? —EE
, ®2i¢ curve coparve to the Northeast having s radius of 285 .00 =" —
feet, central apgle of 158,03 t-np* rpp &n are distapoe of Lt o
75.10 ¢ = ‘—.
. Fely thepce South 830501154 Erae ror o diztance of ta)
195.22 reet tn Foint or Curvsture; thence Xorthesaterly aleny o
ss{d curye Eoncave to the Morthwest heving » ragius of ¥8,00
lfeet, » central angle op zsu-u6}~11- for »n arc diatsnse of
21.03 et to the Point of Beginning.
. Centllnln;'ﬂ.hzl Acres, more or less,
Bearinga herein are baseg on the Nerth line of axid Seclion
20 beargng Xoreh B8o.5xi.zp: Enst,
v # ' =
‘ .
! f;“ flg* l:
! oo g e k
K - .3",_:: &= B
: b ' ~ 4
i g W IW .
A e 3] )
, Ady - 9
O afle T -t
. i = 58
" {F;U E‘." S
& F o =
o S e :
n ’ ~
-SORULD SnR Ficoyp S ot
<
‘ '"‘t’v;.o'uu
SRt Saiay gy oy '
P2 eSie 'M &
21 3sapyg .
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BOARD RESOLUTION

COUNTRY CLUB VILLAGE II OF CROSS CREEK
CONDOMINIUM ASSOCTATION, INC.

I, the undersigned Secretary of the Corporation named above, hereby certify that the
Corporation is organized and existing under and by virtue of the laws of the state of Florida as a
corporation not for profit with its principal office at:

c/o Sentry Management, Inc.
6330 Techster Boulevard, #1
Fort Myers, FL 33966

I FURTHER CERTIFY that at a duly a called meeting of the Board of Directors of the
Corporation held on , 2012 at which a quorum was present and
voting, the following resolution was proposed discussed, and approved by the Board:

RESOLVED, that the following are the rules for installation of hurricane shutters:
General

Hurricane Shutters or other protective devices visible from outside a unit must be approved
by the Board and in accordance with these requirements, rules and regulations.

In this Resolution the use of the reference “Association” means Country Club Village IT of
Cross Creek Condominium Association, Inc. The Second Amended and Restated Declaration of
Condominium of Country Club Village II, a Condominium is recorded as Instrument Number
in the Official Records of Lee County, Florida, as subsequently amended.

Definition

“Hurricane Shutter” shall mean any device, installation, equipment or appliance, whether
permanently or temporarily affixed or attached in any manner to any portion of the exterior of the
building or any portion of the building so as to be visible from the exterior of the building, used,
either directly or indirectly, as its main purpose or incidental to its main purpose, as protection
against storm damage, water penetration by driven rain, wind damage or damage from physical
objects or projectiles carried by wind or storm.

Installation Request

1. Unit Owners desiring installation of Hurricane Shutters on their unit shall apply for
approval to the Association.



INSTR # 2012000275445 Page Number: 103 of 106

2. The application shall be accompanied by the following items regarding the installing
contractor, if there is not a valid copy of each currently on file with the Association: a copy of an
Occupational License and a Certificate of Competency or Contractors License valid in this
municipality, and a certified set of drawings from a licensed Florida engineer certifying that the
product complies with applicable building codes.

3. Within twenty (20) days subsequent to receipt of the written request and
accompanying documentation, the Board shall either approve or disapprove the proposed installation

of the Hurricane Shutters.

Technical Specification Regquirements

1. The materials, equipment, installation and construction used, which is incorporated
into or part of the Hurricane Shutter shall conform, in all respects to the requirements of construction
established by the local government agency having jurisdiction over construction in the
Condominium regarding the Hurricane Shutter wind load requirements.

2. No Hurricane Shutter shall be permitted or approved, unless it is determined that the
product has been tested by a licensed Florida engineer to meet local wind load requirements of

construction established by the local government agency having jurisdiction over construction.

3. No Hurricane Shutter shall be permitted or approved, unless the materials used in,
incorporated into or a part of the Hurricane Shutter shall be, at a minimum, as follows:

A. Type of Shutter:
Roll Down Accordion Storm Panels Other

Additional Requirements

B. Material:
PVC Aluminum Other

Additional Requirements

C. Color:
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2. If Roll Down Shutter:
Slat Track Hood
(All paint shall be factory finished.)

Additional Requirements

D. Installation:
1. Over windows and sliding glass doors shutters must be on the exterior of the
building.
2. On porches, lanais, and balconies;
Inside of Screen Exterior Both

Additional Requirements

E. Fastener/Attachment/Specifications:

Additional Requirements

F. Other Specifications/Comments:

Installation Request

1. Unit Owners desiring installation of Hurricane Shutters on their unit shall apply for
approval to the Association.

2. The application shall be accompanied by the following items regarding the installing
contractor, if there is not a valid copy of each currently on file with the Association: a copy of an
Occupational License and a Certificate of Competency or Contractors License valid in this
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municipality, and a certified set of drawings from a licensed Florida engineer certifying that the
product complies with applicable building codes.

3. Within twenty (20) days subsequent to receipt of the written request and
accompanying documentation, the Board shall either approve or disapprove the proposed installation

of the Hurricane Shutters.

Insurance Requirements

1. No contractor shall begin work or install material unless contractor has obtained
Public Liability Insurance, including completed operations, in an amount not less than
$1,000,000.00, Workers’ Compensation Insurance in an amount not less than $500,000.00, and
Automobile Liability Insurance, including non-owned automobiles, in an amount not less than
$500,000.00. Notwithstanding any minimum amount required herein, no insurance coverage shall
be less than the minimum amount required by law. Each such insurance policy shall, for the duration
of the construction, name the Association as an additional insured.

2. All insurance policies shall contain a clause requiring a minimum of ten (10) days
prior notification to the Association in the event such policy is to be canceled, terminated or
modified in any manner. No Contractor or proposed Hurricane Shutter installation shall be approved
unless and until appropriate certificates of insurance are received by the Association from the
Insurance Agent of the Installing Contractor naming the Association on the certificate.

Unit Owner Responsibilities

1. Unit Owner agrees to be responsible for all costs and expenses in the installation,
maintenance and continued first class upkeep of the hurricane shutters, and for all insurance with
respect to any casualty in connection with the Hurricane Shutters. Unit Owner shall permit
Association to inspect the shutters, as necessary, to ensure compliance with the Association’s Rules.

2. Unit Owner assumes all responsibility for obtaining all necessary Building Permits.
Unit Owner is also responsible for adherence and compliance to applicable building codes.

3. Unit Owner agrees to construct and maintain the Hurricane Shutter referred to herein
in a first-class manner. If Unit Owner fails to maintain the Hurricane Shutters as required herein,
after fifteen (15) days written notice from the Association to the Unit Owner, Association shall have
the right to perform, or have performed any required maintenance or repair work or to have the
Hurricane Shutters removed and the property restored to its condition prior to the installation of the
Hurricane Shutters. Unit Owner hereby agrees to be personally responsible for all costs thus incurred
and grants Association a lien right against the condominium unit referred to herein in order to secure
payment of any such sums. Said lien shall be forecloseable in the same fashion as liens granted to
the Association under the Declaration of Condominium for non-payment of condominium
assessments.
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4. Unit Owner agrees to indemnify, defend and hold harmless the Association from any
and all claims, actions, costs or expenses of any nature whatsoever, including but not limited to
attorney’s fees, arising out of, or because of, the construction and maintenance of the Hurricane
Shutters.

5. Unit Owner agrees to be responsible for any damage to the Common Elements or
other units within the Condominium which is caused as a result of the construction, installation or
maintenance of the Hurricane Shutters described herein.

6. It is expressly understood and agreed by the Unit Owner that all the above
responsibilities shall be binding upon Unit Owner and his heirs, successors in interest, and assigns,
and shall be a condition implied in any conveyance or any instrument affecting title of the aforesaid
condominium unit and that this instrument shall be recorded in the Public Records of Lee County.

Adopted by the Board of Directors of Country Club Village IT of Cross Creek Condominium
Association, Inc., Lee County, Florida, this day of , 2012,

Corporate Seal: COUNTRY CLUB VILLAGE II
OF CROSS CREEK CONDOMINIUM
ASSOCTATION, INC.

Date: f/ ///ﬁ £ By: %ﬁé z= %
Date: //%//Z B{Ojﬂ&n@( .D'ﬂ BW

Secretary

STATE OF FLORIDA )

)

COUNTY OF LEE )
The foregoing instrument was acknowledged before me this Yt day of
Aprd , 2012, by Chartes P Thonag , President, and
T1ervence J- O Prven , Secretary, of Country Club Village 1T of Cross Creek
Condominium Association, Inc., a Florida corporation, on behalf of the corporation. They are
personally known to me or have produced as identification and did

not take an oath.

\

Notary Public State of Florida glgnature Of Notary Public
" Gretchen Krohn

My Commission EE096310
Expires 06/23/2018

(Print, type or stamp commissioned
name of Notary Public)
Commission No.:
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